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2.1.11.3. the right of integrity of autharship,

as described in the Copyright Act 1968 (Cth).

2.1.12. Purchase Order means a purchase order for Services issued by the Council
with the Contractor under the terms of the Contract.
2.1.13. Services means the Services and/or other deliverables which the
Contractor is engaged to supply under this Contract, as specified in the
Reference Schedule, and in any Specification and other Annexures,
2.1.14. Specification includes any specification contained in Annexure 1.
2.1,15. Statutory Requirement inciudes:
2.1.15.1. any Acts, ordinances, regufations, by-laws, local laws, orders,
awards and proclamations of Council, Queensland or the
Commonwealth;

2.1,15.2. certificates, licences, consents, permits, approvals and
requirements of any entities having jurisdiction in connection of
the performance of obligations under this Contract;

2.1.15.3. fees and charges payable in connection with the foregoing.

2.1.16. Term means the period commencing on the Commencement Date and
expiring on the Expiry Date.

2.2. In this Contract, unless the contrary contention appears:

2.1.1.  Reference to:
2.1.1.1. a business day means a day that is not a public holiday in

Cherbourg;
2.1.1.2. one gender includes the other genders;
2.1.1.3. the singular includes the plural and the plural includes the
singular;
2.1.1.4. aperson includes a partnership and a body corporate;
2.1.1.5. apartyincludes the party’s successors and permitted assigns;
2.1.1.6. a clause, sub-clause, paragraph or schedule is to a clause, sub-
clause, paragraph or schedule of this Deed;
2.1.1.7. a statute, regulation or provision of a statute or regulation
{“statutory provision”} includes a reference to:
{a) that statutory provision as amended or re-enacted from
time to time; and
(b) a statutory provision enacted in replacement of that
statutory provision; and
Service Contract — Cherbourg Aboriginal Shire Council 5
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2.1.1.8. writing includes a reference to printing, typing and each other
method of producing words in a visible form.

2.1.2.  Ifa party consists of more than one person, this Contract binds them jointly
and each of them severally.
2.1.3. Headings are for convenience only and do not affect the interpretation of
this Contract.
2.1.4.  Any party which is a trustee is bound in its capacity as a trustee and
personally.
3. CONTRALT
3.1. This Contract commences on the Commencement Date and expires on the Expiry
Date.
3.2. This Contract comprises:
3.2.1. the detail contained in the Reference Schedule;
3.2.2,  the clauses of these Contract;
3.2.3.  the Annexures.
3.3. Where there is any inconsistency or ambiguity between the terms set out in this

Contract, the documents will be read in the following order of preference:

313.1.

3.3.2.

3.3.3.

firstly, the Reference Schedule;
then, the clauses of this Contract, in sequential order;

then, the Annexures, in sequential order.

4, SUPPLY OF SERVICES BY PURCHASE ORDER ONLY
4.1. Purchase Order required always
4.1.1. The parties acknowledge and agree that the Contractor may only proceed

4.1.2.

with supplying Services once they have received a Purchase Order from
Council.

No Services will be accepted, and Council will not be liable to accept any
Services, unless a Purchase Qrder has heen provided.

4.2, Supply by Purchase Order

4,2.1. Where a Purchase Order is issued by Council and given to the Contractor,
the Contractor must supply Services:
4.,2.1.1. after a Purchase Order has been provided;
Service Contract — Cherbourg Aboriginal Shire Council 6
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4.2.2,

4.2.1.2. in accordance with the terms and conditions of the Purchase
Order; and

4.2.1.3. that comply with the Specification.
Counci! may issue a Purchase Order for:
4.2.2.1. anyone type or item of the Services; and

4.2.2.2. Services in one lot or instalments or in such quantities as may be
required from time to time,

5. GENERAL PROVISIONS ABOUT SUPPLY OF SERVICES

5.1. Timing

5.1.1

5.1.2.

5.1.3.

5.1.4.

The Contractor must supply the Services punctually. However, if a time for
supply of the Services is stated in a Purchase Order, Specification or
anywhere else in the Contract, the Services must be supplied within the
time stated in the Purchase Order, Specification or anywhere else in the
Contract, as the case may be.

Time shall be of the essence in all cases.

Upon it becoming evident to the Contractor that supply of the Services is
likely to be delayed, the Contractor must promptly notify Council in writing.
Such notification shall not release the Contractor from its obligation to
supply the Services by the due date or from any other obligation under the
Contract, unless Council agrees in writing. The Contractor shall not be
entitled to any increase in the Contract Price or damages, costs or expenses
in connection with any defay.

The Contractor shall not be entitled to any extension of time for supply of
the Services except with the prior written consent of Council. Council may
in its sole discretion grant or refuse its consent.

5.2. Title and Intellectual Property

5.2.1.

5.2.2.

The Contractor agrees that all Intellectual Property Rights in any part of the
Services and any material and drafts created as part of delivering the
Services, including any changes sought by Council pursuant to this Contract,
are transferred in full to the Council. Council may, in its discretion,
acknowledge the Contractor in any reproduction of intellectual property
but this does not amount to a retransfer or licence to the Contractor of any
of the intellectual Property Rights in any part of the Services.

The Contractor acknowledges that Council as the owner in the Intellectual
Property Rights in any part of the Services may use, reproduce or
manipulate any intellectual property delivered as part of the Services in the
Services for any purpose in its sole discretion.

5.3. Acceptance

Service Contract — Cherbourg Aboriginal Shire Council 7



Delivery and receipt of Services shall not of itself constitute acceptance of any
Services by Council, with acceptance being subject to the approval of Council on
receipt.

6. QUALITY OF SERVICES

6.1.

Unless the Specification states otherwise, all Services supplied must be in accordance
with Australian Standards where such exist. Where an Australian Standard does not
exist the relevant ISO Standard shall apply.

6.2. If no sample or standard is stated in the Specification and no Australian Standard or

ISO Standard applies, the Services must be:

6.2.1.  of the highest standard and quality;

6.2.2.  fit for their stated purpose;

6.2.3.  carried out promptly with all due skill, care and diligence.

6.3. The Contractor must:

6.3.1. engage and retain personnel who are able to competently provide the
Services; and
6.3.2.  ensure that all personnel engaged in the supply of the Services have all
skills and qualifications necessary to supply the Services; and
6.3.3.  consult regularly during the Term with Council.
7. DEFECTIVE SERVICES

7.1. Where, at any time during the supply of the Services or any part of the Services
pursuant to a Purchase Order, Specification, or otherwise in accordance with this
Contract, or after the supply of the Services pursuant to a Purchase Order, Council
determines, acting reasonably, that the Services or a part of the Services do not
comply with the Specification, the Purchase Order or the Contract ("Defective
Services"), Council may give written notice to the Contractor of the lack of
compliance, and require the Contractor to promptly supply or supply again the
Services or such part of the Services as do not comply.

7.2. Council may, without derogating from any other right it may have on account of such
unsatisfactory or defective supply, defer payment of the invoice or such part of the
invoice as relates to the Defective Services until the Council has certified that the
resupplied Services comply with the Specification, the Purchase Order or the
Contract, as the case may be.

7.3. If the Contractor fails to comply with a requirement of a notice given under Clause
7.1, Council reserves the right to arrange for the supply of the Defective Services
from another supplier. If under this subclause Council elects to arrange for the
supply of the Defective Services from another supplier, the Contractor shall not be
entitled to payment of the invoice or such part of the invoice as relates to the
Defective Services.

7.4. All costs and expenses incurred by Council in exercising the rights of Council under
Clause 7.3 shall be a debt due and payable by the Contractor to Councit.
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8. VARIATION OF SERVICES

8.1.

8.2,

8.3.

8.4.

Council may, by written notice given to the Contractor, require the Contractor to
vary the Services in nature, scope or timing.

Without limiting the generality of the preceding subclause, Council may direct the
Contractor to:

8.2.1. increase, decrease or omit any part of the Services; or

8.2.2.  change the character or content of any part of the Services; or
8.2.3.  change the direction or dimensions of any part of the Services; or
8.2.4.  perform additional work.

Where Council requires a variation to the Services, the parties must negotiate in
good faith a variation of the Contract Price and the time for completion of supply of
the Services. If the parties cannot agree within fourteen {14} days of the day Council
gives notice to the Contractor that it requires a variation, then either party may
terminate this Contract.

The Contractor must not commence work on the variation to the Services unless and
until the variation is agreed in writing by Council and the Contractor.

9. CONTRACT SUM

9.1.

The Contractor agrees to supply and Council agrees to purchase the Services for the
Contract Sum in accordance with the terms and conditions of the Purchase Order.

9.2. Unless provided otherwise in the Purchase Order the parties agree that payment of
the Contract Sum shall be made in the Invoicing Instalments, and only if:

9.2.1.  the Contractor has provided Council with a tax invoice which clearly states
the milestone or deliverable to which the Invoiced Instalment of the
Contract Sum applies; and

9.2.2. Council is reasonably satisfied that the milestone or deliverable in respect
of which an instalment of the Contract Sum has been invoiced has been
completed by the Contractor.

9.3. The Contractor acknowledges that the payment to which it is entitled under this
clause is the Contractor's full and sole monetary compensation for discharging the
Contractor’s obligations under the Contract, described in or to be reasonably
inferred from the Contract, in accordance with the Contract, including, without
limitation:

9.3.1. delivering the Services;
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9.3.2.  providing all items of work necessary for the proper delivery of the Services
ar the compliance of the Contractor with its other obligations under the
Contract (including items which are not expressly mentioned in the
Contract but which are obviously and indispensably necessary for the
proper delivery of the Services or the compliance of the Contractor with its
other obligations under the Contract);

9.3.3. all disbursements, incidentals, sundries and outlays in connection with the
delivery of the Services including travel, accommodation, mealis, living
expenses, provision of site office facilities, photocopying, printing and
telephone fees, costs and charges;

9.3.4. paying all fees, charges, costs, expenses, taxes or duties incurred by the
Contractor in carrying out its obligations under the Contract;

9.3.5, effecting and maintaining the insurances required under the Contract;

9.3.6. attendance by the Contractor at all inductions, training, workshops and
other meetings required by Council;

9.3.7.  all payments required to be made by the Contractor in accordance with any
legislative requirement, including but not limited to fees, charges, costs,
expenses, taxes, duties, levies, wages, superannuation allowances, bonuses
and other payments, and payments in respect of any employees or
personnel engaged by the Contractar;

9.3.8. paying all royalties and other fees in connection with any patents, copyright
and other Intellectual Property Rights provided by the Contractor;

9.3.9. complying with all directions authorised by the Contract;

9.3.10. complying with all of the Contractor's other obligations under the Cantract;

9.3.11. all warranties given by the Contractor under the Contract;

9.3.12. complying with any Statutory Regquirements applicable to the Contract; and

9.3.13. all other risks borne by the Contractor under the Contract.

9.4, Council shall be entitled to apply any amaunt otherwise required to be paid to the

Contractor to set off any loss or damage suffered by Council and for which Council
can sue the Contractor or recover monies from the Contractar, either under this
Contract or at law generally.

i0. CONTRACTOR’S WARRANTIES

10.1, The Contractor warrants that as at the date of this Contract, the Contractor and/or
its personnel (as the case may be) hold all necessary competencies, accreditations,
qualifications, permits, clearances or other authorisations which are required for the
Contractor to comply with its obligations under this Contract, and will maintain such

Service Contract — Cherbourg Aboriginal Shire Council 10
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competencies, accreditation, qualifications, permits, clearances or other
authorisations at all times during the Term,

e 10.2. The Contractor must, and must ensure that its personnel and authorised sub-

contractors, in performing work associated with the Services, comply with:

pes 10.2.1. this Contract;

10.2.2. all applicable Statutory Requirements;

]

10.2.3. all relevant industry standards, codes and guidelines;

- 10.2.4. all policies, requirements and procedures of Council which are applicable to
the Services and which are publicly available or otherwise made known to
the Contractor, including but not limited to Council’s work health and

- safety policies and procedures. The Contractor warrants that it has
reviewed copies of Council’s policies and procedures, understands them
and agrees to comply with them.

10.3. The Contractor must supply all personnel and equipment necessary for the proper
supply or performance of the Services.

; 10.4. The Contractor warrants that it has the necessary skills and expertise to be able to

competently supply Services, in accordance with this Contract and any applicable

) industry standard.

10.5. Without limiting the generality of the preceding subclauses, the Contractor warrants
to Council that:

10.5.1. the Contractor at all times shall be suitably qualified and experienced, and
shall exercise due skill, care and diligence in delivery of the Services and
otherwise discharging its obligations under this Contract;

10.5.2. the Services or any part of them do not infringe the copyright, other
Intellectual Property rights or Moral Rights of any third party;

10.5.3. the Contractor shall deliver the Services and otherwise discharge its

- obligations under this Contract so that the Services, when delivered, are:
10.5.3.1. fit for their stated purpose; an

" 10.5.3.2. compliant with all the requirements of the Contract; and

10.5.4. any personnel or authorised sub-contractor engaged by the Contractor to
deliver or assist in the delivery of the Services hold all competencies,
licenses, accreditations and qualifications which are required;

10.5.5. the Contractor has undertaken all necessary enquiries and investigations to

- satisfy itself as to:
10.5.5.1. the nature and extent of its obligations under the Contract;
10.5.5.2. the completeness and accuracy of the Contract;

s 10.5.6. Warranties Unaffected by Variation

s Service Contract — Cherbourg Aboriginal Shire Council 11
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The warranties remain unaffected notwithstanding any variation.

11. RISK AMD INDEMNITY

11.1.

11.2.

11.3.

11.4.

11.5.

Council (including its employees, representatives, contractors or any associated
entity who performs services on behalf of Council hereunder) is not liable to the
Contractor in contract, tort or otherwise whatsoever for any loss or damage
(including consequential loss} to any person or property arising from performance of
rights or obligations under this Contract by the Contractor or others, save to the
extent the loss or damage is a consequence of the negligent acts or omissions of
Council (or Council's employees, representatives, contractors or associated entities).

The Contractor:
11.2.1. carries out its obligations under this Contract at its own risk;

11.2.2. shall be liable for claims of third parties for personal injury and property
damage which result from the negligence of the Contractor having due
regard to the standards set out in this Contract provided that the
Contractor shall not assert any claims against Council and Council shall not
he liable to the Contractor for any losses, damages, liabilities or expenses
(including legal costs) incurred or sustained by the Contractor.

11.2.3. indemnifies Council from and against any claim, damage, [oss or expense
suffered by Council or others as a result of the performance of its rights
and obligations under this Contract by the Contractor or the Contractor's
employees and agents or as a result of or arising out of the grant of, or the
exercise of, this Contract, save to the extent the loss or damage is a
consequence of the negligent acts or omissions of Council.

Without limiting the generality of the preceding subclause, the Contractor shall be
responsible for any loss or damage caused to any part of Council’s information
technology systems that arises because of the Contractor’s wilful or negligent acts or
omissions in delivering the Services.

The Contractor must maintain any insurances reasonably required to cover the
Contractor in respect of the risks set out in this clause.

Indemnity by Contractor regarding Statutory Requirements

11.5.1. The Contractor shall indemnify Council against any claim which may be
brought against Council and for any loss {including Specified Loss) which
may be suffered or incurred by Council relating to or arising out of or in
connection with:

11.5.1.1. the Contractor's failure to comply with a Statutory Requirement;
and/or

11.5.1.2. any enforcement of obligations imposed on the Contractor under
a Statutory Requirement,

Setvice Contract — Cherbourg Aboriginal Shire Council 12



=52

but the indemnity will be reduced to the extent that a negligent act or
omission of Council caused or contributed to the claim or loss.

11.5.2. In this clause, Specified Loss includes any of the following, whether direct,
indirect, special or consequential:

11.5.2.1. loss of use, production, profit, income, revenue, business,
contract, opportunity or anticipated saving;

11.5.2.2. liability for loss or damage suffered by third parties;

11,5.2.3. any financing costs, increase in operating costs or legal costs (ona
solicitor and client basis};

11.5.2.4. any fines levied;
11.5.2.5. loss of reputation or embarrassment;

11.5.2.6, any other financial or economic foss not expressly referred to in
the preceding paragraphs;

11.5.2.7. any indirect, special or consequential loss, damage, cost, expense
or penalty not expressly referred to in the preceding paragraphs,
howsocever arising.

12, NON-PERFORMANCE

12.1. Without limiting any other obligation of the Contractor or right of Council under this
Contract or at law where Council, acting reasonably, considers that any of the
Services are not in accordance with this Contract or the Contractor fails to comply
with any other obligation of the Contractor:

12.1.1. Council may direct the Contractor to re-perform the part of the Services
which was not performed in accordance with this Contract, or to otherwise
comply with the obligation, at the Contractor's expense and within the
timeframes required by Council; and

12.1.2. if the Contractor fails to comply with such a direction then Council may,
after giving reascnable notice to the Contractor:

12.1.2.1. re-perfarm the whole or part of the Services which was not
performed in accordance with this Contract or have it performed
by others; or

12.1.2.2. carry out that other obligation itself or have it carried out by
others;

and the cost incurred by Council in doing so shall be a debt due and owing
by the Contractor to Council.

Service Contract — Cherbourg Aboriginal Shire Council 13

A .



=

13, SUSPENSION

13.1.1.

13.1.2.

13.1.3.

Council may, acting reasonably, direct the Cantractor to suspend delivery
of the Services or suspend any other obligation under this Contract by
giving written notice to the Contractor.

The Contractor must comply with all reasonable directions of Councit in
relation to a suspension, including any directions in relation to
recommencement.

If Council suspends this Contract for a period exceeding one (1) month,
then either party may terminate this Contract upon giving no less than one
(1) week’s written notice to the other., If Council recommences the
Contract during the period of notice specified in the termination notice,
then the termination natice shali have no effect.

14. END OF CONTRACT

14.1. This Contract will end on the earlier of:

14.1.1. the Expiry Date;

14.1.2. the date this Contract is terminated under Clause 14.2.
14.2. Termination by Council for breach

14.2.1. This clause applies without derogating from or limiting any rights of Council
under this Contract which may apply in the event of the Contractar’s
breach.

14.2.2. If Council, acting reasonably, considers that the Contractor has hreached
this Contract, Council may give the Contractor a notice requiring the
Contractor to remedy the breach within a reasonable time {which must be
no less than five business days) (“Breach Notice”).

14.2.3. If Council, acting reasonably, considers that the breach has nat been
remedied within the time period allowed in the Breach Notice, Council may
terminate this Contract effective immediately by notice in writing to the
Contractor.

14.2.4. i Council terminates this Contract in accordance with this clause, Council
may recover any costs paid by Council to the Contractor for Services that
were not yet supplied by the Contractor under this Cantract, or for Services
that were partially supplied, incompletely supplied or defectively supplied,
as a liquidated debt.

14.3. Termination on default

14.3.1. Council may immediately terminate this Contract by written notice to the
Contractor, if at any time:
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14.3.1.1. the Contractor or a member of its staff commits a serious or
persistent breach of any provision of this Contract which is
incapable of being remedied to Council's reasonable satisfaction;

14.3.1.2. the Contractor fails to remedy, to Council's reasonable
satisfaction, a breach of any provision of this Contract within five
days of receiving a notice from Council identifying the breach and
requiring the breach to he remedied {or such other period as
Council allows in its discretion);

14.3.1.3. subject to Chapter 5 of the Corporations Act 2001 (Cth), the
Contractor becomes, or in the reasonable opinion of Council is in
jeopardy of becoming, subject to any form of insolvency
administration or bankruptcy {as the case may be};

14.3.1.4. the Contractor, if a natural person, dies or becomes incapacitated
by iliness or injury from performing obligations under this
Contract.

14.3.2. Council will not be liahle in any way whatsoever to the Contractor for any
loss or damage arising as a result of the termination of this Contract under
this clause.

15. NATURE OF RELATIONSHIP
15.1. The Contractor is engaged by Council as an independent contractor.

15.2. The Contractor and its personnel are not employees, servants, agents or partners of
Council, are not authorised to bind Council in any way and must not represent, imply
or hold out to any third party to the contrary.

15.3. Subject to the terms of this Contract, the parties acknowledge that the Contractor is
solely responsible for controlling the manner in which the Contractor and its
personnel deliver the Services.

15.4,  The Contractor is solely responsible for and must solely bear:

15.1.1. the cost of payment to the Contractor's personnel, of remuneration
benefits;

15.1.2. the payment of taxes and duties in respect of such remuneration and
henefit; and

15.1.3. compliance with, and costs of compliance with requirements of law with
respect to the Contractor’'s employees or age.

16. ASSIGNMENT

16.1. The Contractor may not assign, sell, subcontract or otherwise transfer its rights,
interests and obligations under this Contract without the prior written consent of

Service Contract - Cherbourg Aboriginal Shire Council 15

J-Zé(_’



Council, which may be given, withheld or given subject to conditions, in Council’s
absolute discretion.

16.2. Where the Contractor is a corporation, an assignment, sale, subcontract or other
transfer of rights will inciude any arrangement whereby the controlling shareholders
of the Contractor as at the Commencement Date are changed.

i7. NON-EXCLUSIVITY

17.1. The Contract does not confer on the Contractor an exclusive right to supply the
Services to Council.

17.2. Council may obtain the Services or any part of the Services from an alternate
supplier at any time during the Term.

8. INTELLECTUAL PROPERTY AND CONFIDENTIAL INFORMATION

18.1. The Contractor warrants to Council that it has not infringed any Intellectual Property
Rights of a third party in connection with this Contract or generally in the delivery of
the Services.

18.2. The Contractor agrees to maintain the confidence of any Confidential Information
and to prevent its unauthorised disclosure to or use by any cther person.

18.3. The Contractor warrants that it will not do anything to infringe Council’s intellectual
Property Rights in any material, whether that material is provided by Council in
accordance with this Contract, or whether the material is identified by the
Contractor during the course of the performance of its cbligations.

19. PROVISION OF DOCUMENTS

19.1. The Contractor agrees to provide Council with any documents that Council
reasonably requires in order to:

19.1.1. satisfy itself about the Contractor's performance of its obligations under
this Contract;

19.1.2. consider any other matter related or incidental to this Contract,

19.2, Without limiting the generality of the preceding clause, Council may request financial
records, employment records, material delivered to any regulatory body or other
documents produced internally by the Contractor

19.3. Council may use any document given by the Contractor under this clause in the way
it sees fit, but subject to Council’s legislative obligations, and any specific direction
given by the Contractor that a document is confidential.

19.4, The Contractor must comply with any reasonable direction given by Council about
providing the document in a different format, including in an electronic format
capable of amendment.
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19.5, In this clause, the term “document” has the meaning given to it by the Acts
interpretation Act 1954,

20. ACTS ON BEHALF OF COUNCIL

20.1. Where this Contract provides for an act to be performed by or on behalf of Council,
then that act may be only be performed:

20.1.1. with a resolution of Council;
20.1.2. by a delegate of Council;
20.1.3, by a person who holds a delegation given by a person in subclause {b).
21. GENERAL PROVISIONS
21.1. Notices

21.1.1. Any notice to or by a party under this Contract must be in writing and
signed by the sender or, if a corporate party, an authorised officer of the
sender.

21.1.2. Any notice may be served by delivery in person or by post or transmission
by email to the address of the recipient specified in the Reference
Schedule.

21.1.3. If a party’s addresses for notices change from what is specified in the
Reference Scheduie, that party must advise the other party of the address
change as soon as practicable, and the newly notified address shall be the
party’s address for notices.

21.1.4. Notice is effective for the purposes of this Contract:
21.1.4.1. if delivered by hand to the recipient’s street address:

{a) if delivered before 5.00pm on a business day:
immediately upon delivery;

{b) if delivered after 5.00pm on a business day, or if
delivered on a day that is not a business day: 8.30am the
following business day;

21.1.4.2. if delivered by post to the recipient’s postal address:

{a) if the notice was posted before 5.00pm on a business
day: three business days after the date the notice was
posted;

{b) if the notice was posted after 5.00pm on a business day,

or if posted on a day that is not a business day: three
business days after the next business day;

21.1.4.3. if transmitted by email to the recipient’s email address:

Service Contract — Cherbourg Aboriginal Shire Council 17



{a) if transmitted before 5.00pm on a business day:
immediately upon transmission, unless the sender
receives a notification of failed transmission
immediately following transmission;

(b) if transmitted after 5.00pm on a business day, or if
transmitted on a day that is not a business day: at
8.30am on the next business day.

21.2, Costs
Each party will bear their own casts associated with the negotiation, preparation and
execution of this Contract.

21.3, Binding on successors
This Contract shall be for the benefit of and binding upon the parties and their heirs,
executors, successors and permitted assigns.

21.4, Time of the essence
Time is in all cases and in every respect of the essence of this Contract.

21.5. Further assurances

The parties must execute and deliver all documents and must do all things as are

necessary for the complete performance of their respective obligations under this

Contract.

21.6. Contra proferentem

The contra proferentem rule and other rules of construction will not apply to

disadvantage a party whether that party put the clause forward, was responsible for

drafting all or part of it or would otherwise benefit from it.
21.7. Entire understanding

21.7.1. This document contains the entire understanding and agreement between
the parties as to the subject matter of this document,

21.7.2. Al previous negotiations, understandings, representations, warranties,
memoranda or commitments about the subject matter of this document
are merged in this document and are of no further effect.

21.7.3. No oral explanation or information provided by a party to another affects
the meaning or interpretation of this document or constitutes any
collateral agreement, warranty or understanding.

21.8. Severance

if a provision of this Contract is void or unenforceable it must be severed from this

Contract and the pravisions that are not void or unenforceable are unaffected by the

severance,
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[

EXECUTED AS AN AGREEMENT

EXECUTED by CHERBOURG ABORIGINAL

SHIRE COUNCIL in accordance with Signature of Mayor
Section 236 of the Local Government Act
2009 (QLD) in the presence of:

Signature of Chief Executive Officer

Witness

INDIVIDUAL -

EXECUTED by
[full name]

in the presence of: Signature

Witness

COMPANY —

EXECUTED by
ACN in accordance with

Section 127 of the Corporations Act 2001:

Director

Witness

Director/Secretary
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CORPORATE SERVICES

I submit this report as a general indicator of the month’s duties as the Corporate Services
Manager of the Cherbourg Aboriginal Shire Council. Thank you.

Finance

CASC Accountant has submitted his report to Council,

e Budget and Audit preparations have taken the most amount of tinie this past month. Add in
insurance and asset reporting, it has been a busy time as usual for this time of year.

e Renesco has also begun superannuation assisiance, teaching CASC Accountant processing
procedures. | have asked him to offer the same to Accounts Payable Officer and HR.

o Finance Officer has completed her TAFE classes and is now working on finishing her
remaining hlocks. | have authorised time, for her to use, to complete tham ASAP.

s Payroll is still in transition between Community and Corporate Services. It is hoped we will
have this completed by the end of May 2021.

Housing

Housing Manager has submitted her report ta Council.

e New Quarterly Report has heen submitted and signed by CEC for January - March 2021.
Compared to Jan- Mar quarter last year we can see improved results for rent collection. Rent
Arrears re-paid has also increased by more than double, according to report. Clearly it is an
indication housing messages and Council’s direction overall has had an impact.

o We will be targeting tenants with arrears but no existing rental arrears repayment plan in
place. Data from reports also shows we have a number of tenants that have faltered on
previous plans as well. Housing will follow this issue with the next course of action being
eviction, if no or little attempt is made by tenant to address this matter. There are 20 in
Barber Sireet alone, in this situation.

s Housing has also been approached for a number of disability housing maiters of late. We
have a plan for addressing this issue into the future. There is definitely need for this to
happen, as growing health concerns for community continue such as diabetes.

Humon Resources

HR Advisor has submitted his report to Council,
This concludes my report to Council, thank you for your time.

Sam Murray | Corporate Services Manager, Cherbourg Aboriginal Shire Council
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The months of April/May have been extremely busy for our Housing Department.
Our Housing Officers have monitored all the vacant houses, and other duties. | have
been busy preparing monthly statements, reconciliations, general admin work.

VACANT HOMES:

We still have a few vacant homes that are almost ready to be tenanted. We have
moved tenants into a couple of houses which we are pleased about. Hopefully the
other vacant homes won’t take too much longer.

MEETINGS

e Blue Care
e Centrelink
e Support Services

COMPLAINTS:

o 1 dog Complaint — has been addressed immediately

HOUSE INPSECTIONS:

House inspections will recommence on the 13" May 2021. The Housing Officers will
be inspecting Bulgi Street.

We are hoping to complete inspections on all houses within a couple of months if all
goes well.

Antonia Jacobs
Housing Manager
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COMMUNITY SERVICES REPORT

RADIO
All staff working well together, business as usual.

e A team member attended and spoke at a conference in Lismore 5-7™ of May.

e Radio Station Manager was nominated and is successful in becoming a director of
the new peak body “Queensland First Nations Media Coalition”.

e Audio and Music Production {employing 2 casual positions) The short term goal is
develop team members with an interest in music & production who will generate
imaging etc. for the radio plus being involved in running PA systems and live
streaming events for community.

IKC
Community attendance at the {KC has doubled from previous month. Agencies and
Setvice Providers have been using this space -

s HMealth & Wellbeing
¢ St Vinnies
e Skill Centred & Centrelink

Community have using computers to check their emails, Centrelink job searchers and
children at afterschool care. One student is using venue to do homework. DVD borrowing is
still popular with community. More books from State Library have arrived.

Future bookings of venue —

s ABS
e MSHS {(Educational meetings)

The IKC Staff will be hosting an under 8’s Fun day Tuesday 18" May.
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COMMUNITY SERVICES REPORT

CHERBOURG SPORTS COMPLEX

During the last month we have been working in partnership with:

» CRAICCHS, CTC and Cherbourg Community Health, 1YCC, Uniting Care Mudjimba
Women Shelter - have heen working together with Cherbourg Sports Complex to run
EF sports competitions in our community for people from our community at the
morment we are focusing on, an 8-week period now starting on 12" May 2021,

- Workers from each organisation will contribute to the competition. As a lead up to
the community touch comp a Domestic Violence Awareness touch competition will
be held at the footy field on the 5™ May 2021

» CRAICCHS — held their family fun day at the sport complex an the 7th April 2021.
Complex staff helped supervise the event.

» CTC, QPS, CRAICCHS, Cherbourg Council, Cherbourg Community Health — youth fun

day and Run for fun Colour Run held here at the sports complex 14" April 2021, QPS
T organised the colour fun run event, CTC paid for some rides, contributed money to
Colour Fun Run and put on BBQ and ice blocks, Cherbourg Council paid for jumping
castles and put some money towards Colour Fun Run, Community Health supplied
water and fruit.

» Gert Geyer - Complex staff and children and local artist have been working alongside
Gert to paint a mural on complex wall last couple of days on schoo! holidays. 14" ~
18™ April,

> An Anonymous Donator - as drop of some sporting clothes supplies new and used at
the complex. Never had chance to thank them. (Just found out it was donated to
Cherbourg Junior Rughy League and they dropped it off at the sports complex for
staff to distribute to children and families).

Community organisations have used the sports complex,
- Cherbourg Council - Manthly Inter agency meeting
Cherbourg SPAN Group — hold their monthly meetings at the sports complex every 2

- Thursday.

» CRAICCHS, CTC and Cherbourg Community Health, [YCC~ has fortnightly/monthly

meetings with complex staff.
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COMMUNITY SERVICES REPORT

UP COMING EVENTS

o Under 8's Day — 18" May {Tomorrow)

o Gazetted Holiday (National Sorry Day) 26™ May
s Services Expo ~ Thursday 27" May

e Multicultural Food Day - 4™ June

Funded Programs

*Service Reform Project (Dept. Child Safety)

Wawida and [ will complete final report for this project, completion date —June
2021.

IYCC Project (NIAA} —

Following the Youth Expo an [YCC Reference Group Meeting will be held on Tuesday
18" May,

Agenda item 1 Introduction

- Brief introductions
- Role of the Youth Advisory Reference Group
e Mentor
e Guide
e Governance and Terms of Reference
- Purpose of the project
e to Empower young people
s Give young people a platform
e Reconnect to culture
e Strengthen !dentity
e Promote inclusiveness
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