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MINUTES

COUNCIL MEETING

HELD 20 DECEMBER 2023

Attendance

Mayor Elvie Sandow
Deputy Mayor Tom Langton
Cr Fred Cobbo

Cr Leighton Costello

Cr Bronwyn Murray

Officers: CEO - Zala
Minute Taker - Eileen Jacobs
Advisor - Brett De Chastel

Mayors Welcome
9.30am Meeting Commenced

Sorry Business - 1 Minutes Silence - Late Renae Carlo

Councillor Obligations

Prescribed Conflict of Interest

Nil

Declarable Conflict of Interest

Nil

Register of Interest

Nil

Minutes
Council Meeting
Held on 20 December 2023 Mayors Init. -------




Whjal Wuijal Support

Resolution

That in relation to the extreme flooding that has impacted the Wijal Wujal community in Far North
Queensland, the Council:-

A. Send a message of support to the Wiujal Wujal Aboriginal Shire Council and the Wujal VWujal
community and advise Mayor Bradely Creek that our Council will support them; and

B. Authorize the CEO to provide practical support to the Wujal Wujal conmunity when
requested including providing our staff to work on site in Wijal Wujal to help with their
recovery efforts.

Moved: Cr Leighton Costello
Seconded: Deputy Mayor Tom Langton

Motion No. 2442 Carried
For Vote: Council Voted Unanimously

Minutes Confirmation

Cherbourg Aboriginal Shire Council resolves that the minutes of the council meeting held on
15 & 16 November 2023 be confirmed.

Moved: Cr Fred Cobbo
Seconded: Deputy Mayor Tom Langton

Motion No. 2443 Carried
For Vote: Council Voted Unanimously

CHIEF EXECUTIVE OFFICER REPORT

CEOQ presented his Report

Indigenous Land Use Agreement

Resolution
After meeting with Wakka Wakka PBC, Cherbourg Aboriginal Shire Council resolved that it:-
1. Agree to proceed with the Indigenous Land Use Agreement with the Wakka Wakka people

2. Request Wakka Wakka Native Title Aboriginal Corp (WWNTAC) provide in writing their
agreeance to proceed with the ILUA process.

Moved: Deputy Mayor Tom Langton
Seconded: Cr Leighton Costello

Motion No. 2444 Carried
For Vote: Council Voted Unanimously

Minutes
Council Meeting
Held on 20 December 2023 Mayors Init. -------




Ny Ku Byun Elders Village — Funding for Staff Accommodation Developnient

Uniting Care is applying for grant funding in the Aged Care Capital Grant Program to develop staff
accommodation on site at NKB and is requesting a letter of support.

Resolution

Given the challenge of attracting and retaining staff for this service in the community, Cherbourg
Aboriginal Shire Council resolves to:-

A.  Support NKB's grant application and development,
B. Extend Uniting Care’s (Pinangba’s) tenure at Ny-Ku Byun with a long-term lease (5years with
option of renewing for a further 5 years).
Moved: Cr Bronwyn Murray

Seconded: Deputy Mayor Tom Langton

Motion No. 2445 Carried
For Vote: Council Voted Unanimously

Cultural Pathways

After tender evaluation the recommendation from consulting Project Manager Adam Britton is that the
Cherbourg Cultural Pathways Stage 1 Structures and Pathway Approaches be awarded to Bryan
Zelinski Engineering Pty Ltd.

Resolution

That Council note the report by the consulting project manager to the Council Meeting dated 20
December 2023 and award Contract No. 0923 Cherbourg Cultural Stage 1 Pathway Structures and
Pathway Approaches to Bryan Zelinski Engineering Pty Ltd for the lump sum price of $1,586,840 excl
GST)

Moved: Cr Leighton Costello
Seconded: Cr Bronwyn Murray

Motion No. 2446 Carried
For Vote: Council Voted Unanimously

Minutes
Council Meeting
Held on 20 December 2023 Mayors nit, ----—--




Report Approval

Council resolves that the Chief Executive Officer’s Report be adopted.

Moved: Deputy Mayor Tom Langton
Seconded: Cr Leighton Costello

Motion No. 2447 Carried
For Vote: Council Voted Unanimously

CORPORATE SERVICES REPORT

Corporate Services Manager presented the Corporate Services Report

Report Approval

Cherbourg Aboriginal Shire Council resolves to adopt the Corporate Services Report &
Financial Report.

Moved: Cr Fred Cobbo
Seconded: Cr Leighton Costello

Motion No. 2448 Carried
For Vote: Council Voted Unanimously

OPERATIONS DEPT REPORT

Operations Dept Manager’s report was presented.
Structure
Cherbourg Aboriginal Shire Council resolves to adopt the new Operation Dept Structure.

Moved: Cr Leighton Costello
Seconded: Cr Bronwyn Murray

Motion No. 2449 Carried
For Vote: Council Voted Unanimously

Report Approval

Cherbourg Aboriginal Shire Council resolves to adopt the Operations Dept Report.

Moved: Cr Fred Cobbo
Seconded: Cr Leighton Costello

Motion No. 2450 Carried
For Vote: Council Voted Unanimously

Minutes
Council Meeting
Held on 20 December 2023 Mayors Init. —----—-




ECONOMIC & COMMUNITY DEVELOPMENT REPORT

Verbal Report Approval

Cherbourg Aboriginal Shire Council resolves to adopt the Economic and Community
Development verbal Report.

Moved: Deputy Mayor Tom Langton
Seconded: Cr Bronwyn Murray
Motion No. 2451 Carried
For Vote: Council Voted Unanimously
12.00pm Meeting adjourned for lunch
12.34pm meeting recommenced

COMMUNITY SERVICES REPORT

CEO presented Community Services Report

Report Approval

Cherbourg Aboriginal Shire Council resolves to adopt the Community Services Report

Moved: Cr Bronwyn Murray
Seconded: Cr Leighton Costello
Motion No. 2452 Carried
For Vote: Council Voted Unanimously
12.00pm Meeting adjourned for lunch
12.30pmn meeting recommenced

12.30pm - 1.00pm  Brett De Chastel - Workshop “Year in Review & Looking Forward”

1.00pm Entered Meeting Fraser Coast Mayor - George Seymore

Mayor Seymore briefed Council on the current WBBROC and advised that Cherbourg
Aboriginal Shire Council is still welcome to be a part of the group.

1.30pm Left Meeting Fraser Coast Mayor - George Seymore

Minutes
Council Meeting
Held on 20 December 2023 Mayors Init. -------




CORRESPONDENCE

Clifton Proud

Advising that Paramedics helping Close the Literacy Gap program will continue into 2024 as much as
possible.

Murgon State High School

Requesting donation for their school camp.

There is no funding available to support this camp - Refer to the Local Community Education Board.

RACQ

Thank you letter for giving the RACQ Team an opportunity to work within the Cherbourg
Community.

TCICA - Torres Cape Indicenous Council Alliance Inc

Inwitation to join TCICA

At this stage Council does not have the funds to become a member of this organisation.

Ramesh Thiruvenkatachari

Report on Council’s Water Management after recent visit and invitation to visit QCAT CSIRO site
in the future.

Betty-Louise McGrady

Information - Wakka Wakka Sovereign Nation

ORA & Dept Fisheries

Update on work carried out by Qld Reconstruction Authority & Dept Agriculture and Fisheries in
relation to the access of State owned quarry materials by Local Government authorities.

Depuly Prime Minister — Hon Steven Miles MP

Advice - Changes to the councillor conduct framework

Minutes
Council Meeting
Held on 20 December 2023 Mayors Init. --=m--




-7

Old Government

Info - Path to Treaty

o  Truth- telling and Healing Inquiry and First Nations Treaty Institute Stakeholder Pack

Mayor called for meeting to close
Resolution

Cherbourg Aboriginal Shire Council resolves that the Council Meeting held on 20 December
2023 be closed at 2.03pm.

Moved: Deputy Mayor Tom Langton
Seconded: Cr Fred Cobbo

Motion No. 2453 Carried
For Vote: Council Voted Unanimously

Minutes
Council Meeting
Held on 20 December 2023 Mayois Init. —------




2. Chief Executive Officer




Chief Executive Officer Report — January 2024

» 1.Local Government Election Caretaker Provisions:

Local Government election caretaker provisions which are outlined in
Part 5, Chapter 3 of the Local Government Act 2009. The 2024 Local
Government elections are scheduled for 16 March 2024, | encourage
you to ensure councillors and council officers are fully aware of the
provisions.

Under section 90A of the Local Government Act 2009, the caretaker
period starts on the day when the Electoral Commission of Queensland
publishes the public notice about holding the election. The caretaker
period for the 2024 Local Government election is expected to begin on
29 January 2024.

During the caretaker period, councillors are prohibited from making
decisions:

e about the appointment, remuneration or termination of a chief
executive officer

e to enter into a contract greater than $200,000 or 1 per cent
(whichever is greater) of the

local government’s net rate and utility charges (as stated in the local
government’s audited



financial statements included in the local government’s most recently
adopted annual

report)

e significant procurement activities, such as establishing preferred
supplier arrangements, or establishing exceptions to obtaining quotes or
tenders when entering into a contract

e to make, amend or repeal local laws

e to make, amend or repeal a local planning instrument under the
Planning Act 2016 (i.e. a planning scheme, a temporary local planning
instrument or a planning scheme policy).

Recommendation regarding Local Government Election Caretaker
Provisions:

A. We have possible two contract coming, One for Landfill
development and second one is for Build of Six new Houses,
both the project value is greater than $200,000.

B. We call special meeting on Wednesday, 24" January to allocate
those tenders before we enter into Caretaker mode.

2. Cherbourg Multipurpose & Civic Centre Business Case:

Our Cherbourg ASC Admin building case has now been finalised with two
options, as Council has decided to proceed with option A, next step will
be to secure funding.

We must organise meeting with our Champion Minister and DG to
finalise our strategies.



We should also prepare letter sent to head of the governments,
Treasury for special funding for our much needed council admin
building.

OPTION A
o The transformer has been included as a below the line item $2.6M

° The current contingency level, as per the Montecarlo analysis
outcome, is 32.6% (52.8M)

@ The Montecarlo analysis determined, with the risks identified, the
66.79% of the contingencies should cover the risk of the Transformer
S1.7M as per its deterministic likelihood

OPTION B
o The transformer has been included as a below the line item $2.6M

o The current contingency level, as per the Montecarlo analysis
outcome, is 33.7% (52.7M)

o The Montecarlo analysis determined, with the risks identified, the
68.53 of the contingencies should cover the risk of the Transformer
$1.8M as per its deterministic likelihood

| note that the $2.6M is a probabilistic estimate determined through the
Monte Carlo analysis (not the actual cost).



If a transformer is required for Option A for example, the estimated cost
of $1.7M would come out of the project contingency of $2.8M and there
would be S1.1M or 12% remaining of project contingency.

» 3.Mayor Mobile Phone :

Mayor mobile phone has technical issue and is not working , Mayor has
chosen to use her personal mobile phone for council business use,

Recommendation regarding Mayor Mobile Phone:

A. Reimburse the council business use of Mayor mobile phone as
per council elected people reimbursement policy.

B. Proceed to get new mobile phone for Mayor on our council
business account.

> 4 . Council to Council Offer of Support - Wujal from Cherbourg:

Given the challenges with Accommodation in Wujal Wujal and also road
from Cooktown to Wujal Wujal is still not perfect, We have to wait until
Wujal Wujal Council ask for the specific help.

There are currently many on the ground in Wujal and the logistic to
accommodate onsite is challenging.



When the time is right, CEO Kiley will reach out to you Zala about
welcoming Council staff to Wujal and supporting the recovery efforts. It
is so good to know that help is there if needed.

Later this afternoon, | mentioned specifically the availability of
Cherbourg’s Manager Works, who, when Zala mentioned had significant
water treatment operations experience, | thought could be a great
support for Wujal Wujal Works manager for his next fatigue break.
Potential support, if needed.

S

Chatur Zala

Chief Executive Officer



Workplace Health & Safety — December 2023

Activities

e Ongoing SMS management

e Updated records including vehicle checks, toolbox talks, training matrix and CAR

e Completed WHS November reports for CoEx and CEO

e Toolbox Topic for December and January distributed — Christmas Safety and Incident Reporting &
Investigation

e Safety Spotlight Newsletter for Nov -Dec compiled and distributed (edition 35)

e Monthly emergency equipment checks completed.

e Hazard inspections completed

e Attend projects update meetings

e Participate in fortnightly SurePact meeting with Kara

e Participate in tender analysis of footpath project (with Britton Project Services)

e Drafted after hours entry to MRF procedure for Andrew B

e Replacement W@H equipment arrived

Recommendations/Resolution Required

e Asbestos register — quote provided
e Equipment noise audit required — quote provided
e Continue working on WHS Management System Plan

Incidents/ Alerts

e 2 Incidents reported
o 06/12 Ops - back strain from driving vehicle over bumpy road (LTI)
o 12/12 E&CD — pinched finger while unloading containers (Minor)
e 0O Hazards reporied
e 2 Safety Alerts communicated
o 11/12 —wearing CASC provide clothing
o 11/12 —forklift operations

Training

e Skills Matrix (or training needs analysis) ongoing with Senior Managers

e Arrangements finalised for 2 x Leaders to attend WHS for Leaders course January 19. (Matt B has
nominated Jackson and Seb as the guinea pigs). If feedback is good following the course the plan
will be to run on site training for all Leader in 2024

Next Month

e WHS Consultant ion leave 23/12 - 22/01

e Chemwatch subscription now in place - continue to populate data to reflect CASC hazardous
substances

o Finalise electronic forklift prestart inspection



Our reference: DGBN/561

Queensland
11 January 2024 Government
Mr Chatur Zala Office of the

Chief Executive Officer Blrector Grnsrsl

Cherbourg Aboriginal Shire Council
ceo@cherbourg.gld.gov.au

Department of

Dear Mr Zala

| am writing to you about the Local Government election caretaker provisions which are
outlined in Part 5, Chapter 3 of the Local Government Act 2009. The 2024 Local Government
elections are scheduled for 16 March 2024, | encourage you to ensure councillors and council
officers are fully aware of the provisions.

Under section 90A of the Local Government Act 2009, the caretaker period starts on the day
when the Electoral Commission of Queensland publishes the public notice about holding the
election. The caretaker period for the 2024 Local Government election is expected to begin on
29 January 2024,

During the caretaker period, councillors are prohibited from making decisions:

e about the appointment, remuneration or termination of a chief executive officer

e to enter into a contract greater than $200,000 or 1 per cent (whichever is greater) of the
local government’s net rate and utility charges (as stated in the local government’s audited
financial statements included in the local government’'s most recenily adopted annual
report)

e significant procurement activities, such as establishing preferred supplier arrangements, or
establishing exceptions to obtaining quotes or tenders when entering into a contract

e to make, amend or repeal local laws
to make, amend or repeal a local planning instrument under the Planning Act 2016 (i.e. a
planning scheme, a temporary local planning instrument or a planning scheme policy).

A prohibited policy decision made during a caretaker period will be invalid unless the Minister's
approval has been given prior to making the decision.

Local governments should prepare for the caretaker period by planning to make major policy
decisions before or after the election period. However, unforeseeable events can result in a
local government having to make major policy decisions during the caretaker period. In
exceptional circumstances local governments can apply to the Minister for Local Government.

Please be aware that processes to expedite disaster recovery funding arrangements that may
require decision of a local government in the caretaker period are currently under consideration
by the department with further advice to be issued soon.

In the general course of events, the Minister decides on a case-by-case basis whether the
proposed decision meets the exceptional circumstances requirement of the Local Government
Act 2009 or the City of Brisbane Act 2010. For further information on these requirements,
please see the enclosed Caretaker Period for Local Government elections facisheet.

1 William Street

Housing, Local Government,
Planning and Public Works

Brisbane Queensland 4000

GPO Box 806 Brisbane

Queensland 4001 Australia
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In addition, the Department of Housing, Local Government, Planning and Public Works (the
department) has been advised that the Office of the Independent Assessor has received a
number or complaints relating to councillors using their councillor social media accounts for
campaigning purposes. The department sent a separate communication on 9 January 2024 to
councillors advising caution around the use of council-provided facilities for campaign purposes
prior to the caretaker period.

If you require any further information, please contact Ms Louisa Lynch, Director, Governance
and Capability, in the department, by telephone on 0499 833 689 or by email at
louisa.lynch@dsdilgp.qld.gov.au, who will be pleased to assist.

Yours sincerely

Matthew Nye
Acting Director-General

Encl.



Queensland Government

Caretaker period for local government

elections
Factsheet

Legislation places limits during the caretaker period before quadrennial local government elections
on publishing election material and making major policy decisions. This ensures that there are no
significant policy decisions made near the end of a council term that bind future elected councils.

Local government reforms in 2019 have also introduced new limitations to improve accountability
and ensure that council resources are not used (or perceived to be used) to promote current
councillors standing for re-election.

Timing
The caretaker period starts on the day when the Electoral Commission of Queensland publishes the

public notice about holding the election. The ECQ will also advise when the election has ended for
each local government.

Caretaker periods do not apply to by-elections.

Election material

During the caretaker period, a local government or controlled entity must not publish or distribute
election material. Election material is anything that could influence an elector about their vote or
affect the election result. For example, fact sheets or newsletters that raise the profile of a councillor
are prohibited during the caretaker period.

Major policy decisions

During the caretaker period, councillors are prohibited from making decisions:

e about the appointment, remuneration or termination of a chief executive officer

e to enter into a contract greater than $200,000 or 1% (whichever is greater) of the local
government’s net rate and utility charges (as stated in the local government’s audited
financial statements included in the local government’'s most recently adopted annual
report)

e significant procurement activities, such as establishing preferred supplier arrangements, or
establishing exceptions to obtaining quotes or tenders when entering into a contract
to make, amend or repeal local laws
to make, amend or repeal a local planning instrument under the Planning Act 2016 (i.e. a
planning scheme, a temporary local planning instrument or a planning scheme policy).

A prohibited policy decision made during a caretaker period will be invalid, unless the Minister’s
approval has been given prior to making the decision {see below). A person who suffers loss or
damage because of the invalidity of a major policy decision during the caretaker period has a right to
be compensated by the local government for the loss or damage.

Planning instruments and approvals

During the caretaker period, councils cannot make, amend or repeal local planning instruments.

Last updated: August 2023 el
ea ) Queensland
* Government
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Queensland Government

Councils cannot approve development variation requests or change variation approvals that involve:

e varying the category of development or category of assessment of consequential
development

o varying the assessment benchmarks or criteria for accepted development that would apply
to consequential development

e facilitating development that would result in a greater demand on infrastructure than the
demand anticipated in the council’s infrastructure plan.

The amended Development Application Rules, summary of changes and accompanying guidance
material are now available on the Department of State Development, Infrastructure, Local
Government and Planning website at Planning (statedevelopment.qgld.gov.au)

Ministerial approval for decisions in exceptional circumstances

Local governments should prepare for the caretaker period by planning to make major policy
decisions before or after the election period.

However, unforeseeable events can result in a local government having to make major policy
decisions during the caretaker period. In exceptional circumstances local governments can apply to
the Minister for approval if:

e the need for the decision was unforeseeable

o the decision is essential to the functioning of the local government
e the decision cannot wait until the end of the caretaker period

e the decision is in the public interest.

The Minister will decide on a case-by-case basis whether the decision meets the exceptional
circumstances requirement of the Local Government Act 2009 or the City of Brisbane Act 2010. To
enable this to happen, all applications should be addressed to the Regional Director (Northern
Region) or Regional Director (Southern Region) of the Department of State Development,
Infrastructure, Local Government and Planning.
Each application should include:

e details of the proposed major policy decision
an explanation of why the decision was unforeseeable
an explanation of why the decision cannot wait until the end of the caretaker period
an explanation of how the decision is in the public interest.

Discretionary funds

During the period starting on 1 January 2024 and ending at the conclusion of the local government
guadrennial election, councillors must not allocate money from a councillor discretionary fund to a
community organisation for a community purpose, or for another community purpose.

Councillors, can, however, allocate their discretionary funds for capital works of the local
government that are for a community purpose in the period starting on 1 January 2024 to the
conclusion of the 2024 election.

Discretionary funds that were allocated before 1 January 2024 in accordance with legislative
requirements may be distributed during the caretaker period.

AR
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Queensland Government

Leave for candidates and councillors

Local government employees may take paid leave (e.g. accrued annual leave) or unpaid leave for up
to eight weeks to contest a local government election.

There is no legal requirement under the Local Government Electoral Act 2011 for either local
government employees or elected councillors to take leave during the caretaker period. However,
individual councils may have election period policies covering election leave.

More information

Caretaker provisions are outlined in Chapter 3, Part 5 of both the Local Government Act 2009 and
the City of Brishane Act 2010. For more information about the caretaker period or your council’s
circumstances contact your nearest regional office of the Department of State Development,
Infrastructure, Local Government and Planning.

Southern office:
Phone: (07) 3452 6762
Email: southern@dsdilgp.qld.gov.au

Northern office:
Phone: (07) 4758 3472
Email: northernlgd @dsdilgp.qld.gov.au

For further information about major policy decisions related to the Planning Act 2016, contact the
Department of State Development, Infrastructure, Local Government and Planning by email to
bestplanning@dsdilgp.gld.gov.au or phone 3452 7662.

For information about local government elections, contact the Electoral Commission of Queensland
by email to ecqg@ecq.qld.gov.au or phone 1300 881 665.




Cherbourg ASC Admin Building (Option A)

Probabilistic Cost Estimate
Version: 21 November 2023

SUMMARY

Total Base Estimate 12,190,000

~ Probabilistic  Contingency  Contingency
 EstimateValue  Value  Vale

L e

P50 16,165,000 3,975,000 32.6%
P90 18,612,000 6,422,000 52.7%

WT Risk Modelling - CAPEX Risk Model - Cherbourg MCCBC - A - 1120 - Summary2

21/11/2023
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Cherbourg ASC Admin Building (Option A)

Probabilistic Cost Estimate
Version: 21 November 2023
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Cherbourg ASC Admin Building (Option B) -

Probabilistic Cost Estimate
Version: 23 November 2023

SUMMARY

Total Base Estimate 11,494,000

~ Probabilistic ~ Contingency ~ Contingency

. EstimateValue  Vae  Vale

P50 15,368,000 3,874,000 33.7%
P90 17,761,000 6,267,000 54.5%

23/11/2023 ! q ‘

WT Risk Modelling - CAPEX Risk Model - Cherbourg MCC BC - B - 1123 - Summary2



Cherbourg ASC Admin Building (Option B)

Probabilistic Cost Estimate
Version: 23 November 2023
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