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2. Mayor’s Report




Long-Term Goals

1. Pathway to Treaty

Objective: Lay the groundwork for treaty discussions to recognise and affirm
indigenous rights.

Action Steps:
- Establish a local committee to guide treaty discussions.
- Educate the community about treaty benefits and processes.

2. Leveraging the Olympics for Community Benefit

Objective: Maximise infrastructure investments linked to the Olympics for long-term
community benefit.

Action Steps:
- Coordinate with Olympic committees to secure investment in local infrastructure.
- Plan and prepare for increased tourism and economic activity.
3. Boosting Tourism and Cultural Preservation
Objective: Develop tourism while preserving and promoting local culture and language.
Action Steps:
- Create cultural heritage sites and language preservation programs.
- Develop marketing strategies to attract tourists to Cherbourg.
4. Sustainable Urban Development
Objective: Expand living spaces and improve community planning.
Action Steps:

- Implement a master plan for new subdivisions and sustainable housing.
- Encourage community participation in urban planning processes.

Conclusion Together, we can build a Cherbourg that thrives on equity, respect, and
prosperity. This strategic plan is not only a roadmap but also a call to action for all
community members to unite and contribute to our shared future.

F ack and Expansion - review, offer insights, refine our approach as we move
forward.

This presentation draft is intended to serve as a basis for discussion and further
refinement during this and future council meetings.



Empowering Cherbourg: A Four-Year Strategic Vision & Discussion
Presented by: Mayor Bruce Simpson - DATE: 10" May 2024

Introduction The purpose of this document is to inform a discussion that will form the
basis of our strategic vision for the next four years aimed at nurturing growth, equality,
and sustainability in Cherbourg. This plan will lay out ourimmediate and long-term
goals, addressing critical issues and leveraging our community's unique strengths.

Short-Term Goals

1. Strengthening Our Workforce and Economic Foundations

Objective: Enhance local employment and business opportunities through targeted
initiatives.

Action Steps:

- ldentify and address funding gaps with state and federal support.
- Promote small business development with incentives and support programs.

2. Advancing Health Equity

Objective: Close the health gap and improve access to healthcare and disability
resources.

Action Steps:

- Conduct a comprehensive review of health services and infrastructure needs.

- Develop programs specifically tailored to increase health equity in the community.

3. Enhancing Community Infrastructure

Objective: Improve living conditions and accessibility for all community members.
Action Steps:

- Prioritise the construction and maintenance of critical infrastructure.

- Ensure new projects are inclusive, especially for individuals with disabilities.
4. Addressin stemic Challen
Objective: Tackle systemic and institutional racism and promote human rights.
Action Steps:

- Engage with local law enforcement and healthcare providers to foster a culture
of respect and equity.
- Implement educational programs on human rights and social justice.









(i)
(ii)

the Nominated Person is to deal with the complaint, and

the CEO is to take no further action to deal with the complaint unless requested to do so
by the Nominated Person in consultation with Council.

RECORD KEEPING REQUIREMENTS

Should the Nominated Person decide that a Complaint, or information or matter, about alleged
Corrupt Conduct of the CEO is not required to be notified to the CCC under Section 38 of the CC
Act, the Nominated Person must make a record of the decision that complies with Section 40A
of the CC Act.

8.

RESOURCING THE NOMINATED PERSON

If the Nominated Person is required to deal with a Complaint:

(i)

(ii)

(iii)

Council will ensure that sufficient resources are available to the Nominated Person to
enable them to deal with the complaint appropriately, and

The Nominated Person is to ensure that consultations, if any, for the purpose of securing
resources sufficient to deal with the complaint appropriately are confidential and are not
disclosed, other than to the CCC, without authorisation under a law of the
Commonwealth or the State.

The Nominated Person must, at all times, use their best endeavours to act independently,
impartially and fairly having regard to the:

e purposes of the CC Act;

e the importance of promoting public confidence in the way suspected corrupt
conduct in Council is dealt with; and

° Council’s statutory, policy and procedural framework.

The Nominated Person:

S.

e is delegated the same authority, functions and powers as the CEO to direct and
control staff of Council as if the Nominated Person is the CEO of Council for the
purpose of dealing with the complaint only;

°® is delegated the same authority, functions and powers as the CEO to enter into
contracts on behalf of Council for the purpose of dealing with the complaint;

o do not have any authority, function or power that cannot — under the law of the
Commonwealth or the State — be delegated by either Council or the CEO, to the
Nominated Person.

LIAISING WITH THE CCC
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The CEO is to keep the CCC and the Nominated Person informed of any proposed changes to
this policy.

10. CONSULTATION WITH THE CCC

The CEO will consult with the CCC when preparing any policy about how Council will deal with a
complaint that involves or may involve corrupt conduct of the CEO.

11. STATUTORY REFERENCES

Unless otherwise stated, all statutory references are to the Crime and Corruption Act 2001.

12. APPROVAL

This Policy has been approved by Council at its ordinary meeting on 15" May 2024.

Mayor Simpson
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3. Chief Executive Officer





































2. Policy Statement

Chapter 5A of the LGA prescribes the councillor conduct management system. Section 150CT of the LGA
establishes an Independent Assessor (the Assessor) to carry out certain functions including the

preliminary assessment, dismissal, referral, or investigation of complaints about councillor conduct.

After undertaking a preliminary assessment on a councillor conduct matter, if the Assessor reasonably
suspects a councillor has engaged in a conduct breach, the Assessor may decide to refer a suspected
conduct breach to the Cherbourg Aboriginal Shire Council to deal with under section 150SD(4}(a} or
150W(b) of the LGA.

Upon receipt of the referral notice of a complaint of suspected conduct breach Cherbourg Aboriginal
Shire Council must deal with the councillor’s conduct as prescribed under section 150AF of the LGA
unless a decision is made not to start or to discontinue the investigation under section 150AEA of the
LGA. In conducting the investigation, the Cherbourg Aboriginal Shire Council must comply with this

investigation policy.
The Cherbourg Aboriginal Shire Council may decide not to start or discontinue the investigation if:

. the complaint is withdrawn by the complainant

. the complainant consents to the matter being withdrawn. For example, the matter has been
resolved and it is unnecessary for the local government to investigate the matter.

. the complainant refuses to cooperate by providing additional information during the
investigation phase and not enough information is available to proceed

. the office of the councillor becomes vacant for any reason, i.e., the person has resigned or was

not re-elected and is no longer a councillor.
3. Scope
In Scope

This investigation policy applies to investigations and determinations by the Cherbourg Aboriginal
Shire Council about the suspected conduct breach of a councillor including a mayor, which has been

referred by the Independent Assessor. The policy must:

. include a procedure for investigating the suspected conduct breaches of councillors (see

Addendum 3 — Investigation Standards); and

. state the circumstances in which another entity may investigate the conduct; and
. be consistent with the principles of natural justice; and
. require the local government to prepare a report about each investigation (see Addendum 2 -

Report template and summary report template); and

. require a notice about the outcome of investigations be provided to the Assessor, councillor and
persons who made complaint about the councillors’ conduct and include a procedure about
when the local government may decide not to start, or to discontinue, an investigation under
section 150AEA.



The policy must require the Cherbourg Aboriginal Shire Councit:

. to give the councillor information about the suspected conduct, including details about the
evidence of the conduct; and

° to give the councillor a notice if an investigation is not started or is discontinued; and

. for conduct the subject of a complaint - to give the person who made the complaint, if the contact
details of the person are known, a notice if an investigation is not started or is discontinued; and

. to give the councillor the preliminary findings of the investigation before preparing an
investigation report about the investigation (see Addendum 4 - Statement of Preliminary Findings
Template); and

o to allow the councillor to give evidence or a written submission to the local government about
the suspected conduct and preliminary findings; and

. to consider any evidence and written submission given by the councillor in preparing the
investigation report for the investigation; and

. to include in the investigation report -

o ifevidence is given by the councillor—a summary of the evidence; and

o ifthe councillor gives a written submission—a full copy of the written submission.

Out of Scope

This Policy does not relate to more serious councillor conduct, such as misconduct or corrupt conduct,

which are dealt with under separate legislative provisions.

This Policy also does not deal with unsuitable meeting conduct, or any conduct undertaken in a
personal capacity by a councillor, for example, a sitting councillor campaigning for re-election or

attending a private social function.

4. Confidentiality

Matters relating to the investigation of suspected conduct breach of a councillor are confidential to the

local government during the investigation period, except:

. to give the councillor information about the suspected conduct, including details about the
evidence of the conduct

. to give the councillor the preliminary findings of the investigation before preparing an
investigation report about the investigation

. to give the councillor a notice if an investigation is not started or is discontinued; and

° for conduct the subject of a complaint - to give the person who made the complaint, and the

Assessor a notice if an investigation is not started or is discontinued.

However, once the conduct is investigated and an investigation report is received, a summary of the
investigation report must be made publicly available before any discussion is undertaken by Cherbourg

Aboriginal Shire Council. The published summary report must not contain any names or identifying



information about the complainant and persons who were interviewed or a transcript of interview, or
provided a statement or affidavit, uniess the complainant is a councillor or chief executive officer of the
local government, whose identity was disclosed at the meeting at which the investigation report was

considered.

Once the matter has been investigated and a report has been provided to the local government, the
matter will be placed on the council meeting agenda and the investigation report and any
recommendations of the investigator may be debated in the council meeting, which may be in a closed
session under section 254J(j) of the LGR. At this point, the summary investigation report is not treated
as confidential as it must be publicly available and attached to the agenda papers that are circulated

before the meeting.

A final decision by resolution of the council in an open council meeting must take place when the
decision is made about whether a councilior engaged in a conduct breach and if so any decision about
orders that are made under section 150AH of the LGA. Any decision that is not consistent with the
recommendation of the investigation report must state in the meeting minutes, the reasons for the
decision. The minutes must give sufficient information to demonstrate the logic that has been applied

to justify the decision not to follow the recommendation of the investigation report.

The full investigation report must be made publicly available within 10 business days of the Cherbourg
Aboriginal Shire Council making a decision by resolution about whether the councillor engaged in a
conduct breach and if so, any orders made in relation to the matter. The published report must not
contain any names or identifying information about the complainant, persons who were interviewed or
a transcript of interview, or provided a statement or affidavit unless the complainant is a councilior or
chief executive officer of the local government whose identity was disclosed at the meeting at which

the investigation report was considered.

When deciding what action to take, the local government may consider any previous conduct breach of
the councillor, any allegation made in the investigation that was admitted or not challenged, and the

local government is reasonably satisfied is true.

A notice about the outcome of the investigation must be given to the Assessor as soon as practicable
that states the decision, the reasons for the decision and the details of any orders made under section
150AH of the LGA.

Note: For investigation report templates please refer to Addendum 2 - Report template & summary
report template, and Addendum 4 - Statement of Preliminary Findings Template. These templates

should be used by the investigator.

5. Natural Justice

Any investigation of suspected conduct breach of a councillor must be carried out in accordance with

natural justice.

/



Natural justice, or procedural fairness, refers to three key principles:

that the councillor who is the subject of the suspected conduct breach matter has a chance to
have his or her say before adverse formal findings are made and before any adverse action is
taken i.e., fair hearing

that the investigator should be objective and impartial i.e., absence of bias

that any actions taken or decisions made are based on evidence i.e., not on suspicion or

speculation.

A fair hearing means the councillor who is the subject of the suspected conduct breach matter will

receive information about the suspected conduct, including;

the preliminary findings of the investigation before the preparing of an investigation report about
the investigation outcome; and

a notice if an investigation is not started or is discontinued including the reasons for the decision
allow the councillor to give evidence or a written submission to the local government about the
suspected conduct breach and preliminary findings; and

require the local government to consider the evidence or written statement from the councillor in
preparing the investigation report, and

include, if evidence is given by the councillor, a summary of the evidence and, if a written

submission is provided, a full copy of the written submission, in the investigation report.

The local government must give the following notices to the other parties if an investigation is not

started or discontinued including the reasons for the decision;

the person who made the complaint

the Assessor

An absence of bias means that any investigation must not be biased or be seen to be biased in any

way. This principle embodies the concept of impartiality.

A proper examination of all issues means the investigation must give a proper and genuine

consideration to each party’s case.

Note: /t must be kept in mind that the matter when referred, is suspected, and not yet proven.

6.

Standard of proof

The civil standard of proof is applied by the Investigator when determining whether a councilior has

engaged in a conduct breach.

The civil standard of proof is ‘on the balance of probabilities’, which means the weighing up and

comparison of the likelihood of the existence of competing facts or conclusions.

An allegation is sustained ‘on the balance of probabilities’, if based on the evidence, the Investigator

and/or the local government, is reasonably satisfied that its existence is more probable than not.






that form the basis of the Assessor’s reasonable suspicion.

The Cherbourg Aboriginal Shire Council must deal with the matter and the investigation must be

conducted in a way that is consistent with this investigation policy.

The Assessor must also give a notice to the councillor that states the councillor’s conduct has been

referred to the Cherbourg Aboriginal Shire Council to deal with and a copy of the referral notice must be
attached.

11. Receipt of Assessor’s referral

On receipt of a referral notice about the suspected conduct breach of a councillor from the Assessor,
the chief executive officer will forward a copy of that referral notice to the mayor and all councillors,

including the subject councillor, as a confidential document.

The councillor who is the subject of the complaint and the complainant, if the complainant is a
councillor, have a declarable conflict of interest and should manage it in a way that is consistent with

the requirements of the model meeting procedures section 5.

The mayor will manage the investigation process and may undertake the investigation themself, or
engage an external investigator, to investigate the suspected conduct breach and prepare an
investigation report with recommendations about whether the councillor engaged in a conduct breach
and how the conduct may be dealt with. If the mayor has a conflict of interest in the matter, the mayor’s
powers to manage the investigation must be delegated by council resolution to the Deputy Mayor, or if
the Deputy Mayor is conflicted, then an acting mayor must be appointed from the other councillors by

resolution, to manage the investigation.

Where the local government meeting loses quorum due to conflicts of interest of councillors or absent
councillors, then the conduct matter must be delegated to the mayor or a standing committee to make
a decision. If the referral notice is about the suspected conduct breach by the mayor, then the matter

must be delegated to a standing committee.

The Cherbourg Aboriginal Shire Council will consider establishing a standing committee under section
264 of the LGR to deal with decisions about a conduct breach matters which are delegated by resolution
to a standing committee. The standing committee will decide about the mayor’s conduct in all
circumstances where there is a loss of quorum or more generally, may also deal with councillors’

conduct.

While section 12(4)(f) of the LGA provides that the mayor has the extra responsibility of being a member
of each standing committee, the mayor could not be a decision-making member of a standing
committee dealing with decisions about the mayor’s conduct because of the conflict of interest. The

remainder of the unconflicted members of the committee will decide the matter.

N



The standing committee must be in existence before receiving the referral notice from the Assessor, in
circumstances where there is no quorum to decide a matter under sections 150AEA or 150AG of the LGA

due to conflicts of interest.

12. When the local government may decide not to start, or to
discontinue, an investigation

On receipt of the referral notice from the Assessor, the mayor will manage the investigation unless it is
delegated. If there are circumstances for considering not starting or discontinuing an investigation, the
matter will be placed on the agenda for the next council meeting. The local government may decide by
resolution to not start, or discontinue, a suspected conduct breach matter. The resolution must state

the decision and the reasons for the decision.

The only circumstances in which the local government can formally not start or discontinue a matter are
under section 150AEA of the LGA:

Note: The matters not started or discontinued must be reported in the annual report (including the

reasons) and recorded in councillor conduct register.

13. Local government investigating the suspected conduct
breach of a councillor

Unless the matter has been delegated by the local government, the mayor will manage the investigation
of suspected conduct breach matters relating to other councillors by either performing the role of
Investigator or engaging a suitably qualified person to undertake the investigation and provide an
investigation report for the Cherbourg Aboriginal Shire Council to consider. The mayor is authorised
by council to expend money as reasonably needed to engage contractors in accordance with the

council’s procurement policy.

if the investigator obtains information which indicates a councillor may have engaged in misconduct,
the investigator must cease the investigation and advise the mayor and the chief executive officer. The
chief executive officer will determine if the conduct is within the timeframe for reporting the matter. The
chief executive officer will then provide an information notice to the Assessor giving the details of the
suspected misconduct. The notice must be given within one year after the conduct occurred, or within
six months after the conduct comes to the knowledge of the chief executive officer or another person

who gave the information notice to the Assessor, but within two years after the conduct occurred.

If the investigator obtains information that indicates a councillor may have engaged in corrupt conduct,
the investigator must cease the investigation and advise the mayor and chief executive officer. The chief
executive officer will then provide an information notice to the Assessor giving the details of the
suspected corrupt conduct or notify the Crime and Corruption Commission of the suspected corrupt

conduct. There are no reporting time limits for corrupt conduct.



14. Engaging an Investigator

Once an investigator has been selected to undertake the investigation, that investigator will follow the
investigation standards of the local government (see Addendum 3— Investigation Standards) e.g. an

investigation plan and file management system will be established.

Once the investigation is finalised the investigator will prepare a report for the local government

including the following the details:

J the investigation process

. any witnesses interviewed

. documents or other evidence obtained

. a statement of the relevant facts ascertained

. confirmation that the subject councillor has been provided with an opportunity to respond to

the complaint and the evidence compiled

. the investigation findings

° a statement of any relevant previous disciplinary history
. any recommendations about dealing with the conduct

. a record of the investigation costs.

15. Completion of investigation

Findings and recommendations

The investigator must prepare a Preliminary Statement of Findings and must give the preliminary
findings to the councillor before preparing the investigation Report and allow the councillor to give

evidence or a written statement about the conduct and preliminary findings.

The investigator must consider any evidence or written submission given by the counciilor in preparing
the investigation report and include a summary of the evidence and a full copy of any written

submission in the investigation report.
Investigation Report

The investigator must prepare an investigation report about the investigation of a suspected conduct
breach matter referred by the Assessor to the local government under section 150AFA of the LGA.
{However, this does not apply to a decision by the Establishment and Coordination Committee under
the COBA). The investigation report must include the findings of the investigation, a summary of the
evidence or a full copy of any written submission given by the councillor and recommendations for

consideration by the local government (see Addendum 2 — Report Template).

11
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A summary investigation report with the preliminary Statement of Findings and summary of the outcome

of the investigation attached, must be prepared for public availability before the meeting where the

councillors will consider the investigation report matter on or before the day and time prescribed by the

LGR section 254C and the COBR section 242C, which is;

. 5pm on the next business day after the notice of the meeting at which a decision is to be made

has been provided to the councillors, or

. the day and time when the agenda for the meeting at which a decision is to be made is publicly

available.

The Cherbourg Aboriginal Shire Council must prepare a summary of the investigation report that must

include—

° the name of the councillor whose conduct has been investigated; and

° a description of the alleged conduct; and

. a statement of the facts established by the investigation; and

. a description of how natural justice was afforded to the councillor during the conduct of the

investigation; and
. a summary of the findings of the investigation; and

. any recommendations made by the investigator who investigated the conduct.

The following information must not be made publicly available—

. if the investigation relates to the conduct of a councillor that was the subject of a complaint—

. the name of the person who made the complaint or any other person, other than the councillor;
or

. information that could reasonably be expected to result in identifying a person who made the

complaint or any other person;
. if a person, other than the councillor, provided information for the purposes of the investigation
including, for example, by giving an interview or making a submission or affidavit—
o the name of the person; or
o information that could reasonably be expected to result in identifying the person or any
other person, other than the councillor;

o any other information the local government is entitled or required to keep confidential

under a law.
Making a decision about the investigation

The Cherbourg Aboriginal Shire Council must make a decision as to whether the subject councillor has

engaged in a conduct breach.

When debating this matter the subject councillor who has a declarable conflict of interest in the matter,

must declare the conflict of interest, and the eligible councillors (those who do not have a conflict of



interest in the matter) can decide by resolution for the subject councillor to remain in the meeting during
the debate and may answer gquestions put to the subject councillor through the chairperson to assist
the eligible councillors in making a decision. The resolution can include conditions that the subject
councillor must leave the place where the meeting is being held, including any area set aside for the
public, during the vote on whether they have committed a conduct breach and what, if any, penalty to

impose if the councillor is found to have committed a conduct breach.

Should the complainant be a councillor, that councillor has a declarable conflict of interest in the matter
and must follow the declarable conflict of interest procedures set out in the model meeting procedures

section 5.

If the council has lost quorum due to the number of conflicted councillors or another reason, the matter
must be delegated consistent with section 257 of the LGA or section 238 of the COBA, or deferred to

another date when a quorum will be present.

If a decision is reached that the councillor has engaged in a conduct breach, Cherbourg Aboriginal
Shire Council (with the exception of the councillor the subject of the investigation and the
complainant, if another councilior), will consider the findings and recommendations of the

investigator’s report and decide what, if any, action it will take under section 150AH of the LGA.

After making a decision about the conduct breach, the Cherbourg Aboriginal Shire Council must make
the investigation report for the investigation publicly available after the meeting at which the decision

about the outcome of the investigation is made, by;

o on or before the day and time prescribed by regulation, or 5pm on the tenth day, or

o the day and time that the meeting minutes are made publicly available.
The following information contained in the investigation report must not be made publicly available;

. if the investigation relates to the conduct of a councillor that was the subject of a complaint
o the name of the person who made the complaint or any other person, other than the
councillor even if that person has a declarable conflict of interest; or
o information that could reasonably be expected to result in identifying a person;
. if a person, other than the councillor, provided information for the purposes of the investigation
including, for example, by giving an interview or making a submission or affidavit:
o the name of the person; or
o information that could reasonably be expected to result in identifying the person or any
other person, other than the councillor;
o the submission or affidavit of, or a record or transcript of information provided orally by, a
person, including, for example, a transcript of an interview;
o any other information the local government is entitled or required to keep confidential
under a law e.g. documents subject to legal professional privilege or information that is

part of a public interest disclosure under the Public Interest Disclosure Act 2010.
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a statement of the facts established by the investigation; and

a description of how natural justice was afforded to the councilior during the conduct of the
investigation; and

a summary of the findings of the investigation; and

any recommendations made by the investigator who investigated the conduct.



3 - Investigation Standards

The investigation must be managed in a consistent manner.
Documentation must be contained in an efficient records management system.

Confidential information must be secured appropriately.

1. Case Management file

The investigation must be supported by a recognised case management tool so that emails, letters,
statements, and evidence can be stored and secured confidentially. File notes must be made in the
case management system to document key milestones in the investigation such as when lines of inquiry

are identified, witnesses are spoken to, when evidence is secured, and document key decisions.

2. Investigation Plan

The mayor or delegate will, prior to beginning the investigation, check that the investigator does not
have a conflict of interest in the matter. Remove them immediately from the investigation should a

conflict of interest become known.

The following investigation process must be followed by the investigator unless the mayor or delegate

agrees to vary the process in a particular case.

Take all necessary steps to protect the identity of the complainant(s) as far as possibie during

communications with the councillor.

Consider the following:

. Research the legislation and policy framework thoroughly.

. Identify lines of inquiry and record them as a file note in case file management system.

. Present all the evidence the councillor provides or gives in a written statement.

. Gather further evidence (for example, from interviewing other witnesses, obtaining documents,

or carrying out site inspections) when necessary.

e Secure evidence in case file management system, making a file note when lines of inquiry are
followed up and key decisions are made during the course of in the investigation.

. Undertake a proper and impartial examination of the evidence gathered, including expert advice
and analysis and / or legal advice if required.

. Draw conclusions based on the evidence and applying the appropriate legislative and policy

frameworks.

3. Prepare an investigation report

Prepare the investigation report for the local government to consider on the template attached
(Addendum 2).



If during the course of an investigation, the Investigator obtains new information that a Councillor may
have engaged conduct that may give rise to a new allegation, the Investigator must obtain particulars
related to the conduct and then advise the mayor and the chief executive officer who will provide an
information notice to the Assessor. The Assessor will undertake a preliminary assessment or alternative

action on the matter.

The Investigator will be informed of activities of the Cherbourg Aboriginal Shire Council in relation to
the investigation. For example, the Investigator will be informed in the event the finalisation of a
matter is delayed, or if the Cherbourg Aboriginal Shire Council has to notify of a fresh allegation

identified during the course of an investigation to the Assessor for a preliminary assessment.

if during the course of an investigation, the Investigator obtains new information that a councillor may
have engaged in misconduct or corrupt conduct the investigation will cease and the investigator will
notify the mayor and chief executive officer who will be responsible for providing an information notice

to the Assessor/Crime and Corruption Commission.



4 - Statement of Preliminary Findings Template

Statement of Preliminary Findings

The Investigator has assessed the evidence set out in the investigation report and, taking into account

the seriousness of the allegations, has made findings on the balance of probabilities.

The table below contains a summary of the Allegations and the Investigator’s findings.

A detailed summary of the evidence and findings is provided in the full investigation report.

CONDUCT ALLEGATIONS
Allegation Finding
Substantiated/Not Substantiated
Allegation:
Summary of Evidence:
Particulars:
Summary of reasons for finding:
Date

Investigator’s signature and name

Y
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5 - Conduct Breach Disciplinary Action Guideline

This guideline is provided to assist Queensland local governments to make consistent decisions about
the appropriate disciplinary action to be taken against a councillor who is found to have engaged in a

conduct breach.

1. Whatis a conduct breach?

According to section 150K of the Local Government Act 2009 (LGA), a conduct breach occurs when a

councillor:

. breaches a behavioural standard (Code of Conduct for Councillors in Queensland)

. breaches a council policy, procedure, or resolution

. contravenes an order by a chairperson of alocal government to leave a council meeting and stay

away from the place at which it is being held

o is part of a course of unsuitable meeting conduct orders on three occasions within a one-year
period, taken together, is a conduct breach. The local government is not required to notify the
OlA of these matters and may deal with the conduct as if an investigation has been undertaken
section 150J and make a decision under section 150AG of the Local Government Act 2009
(including Brisbane City Council). Below are some examples of conduct which may constitute a

conduct breach:

2. Decision

Section 150AG of the LGA provides that where an allegation of a conduct breach has been referred by
the Office of the Independent Assessor (OlA) to a local government for investigation, the local

government must decide:

1. whetheror not the councilior has engaged in a conduct breach, and,
2. what action the local government will take under section 150AH of the LGA to discipline the

councillor if the councillor has been found to have engaged in a conduct breach.

3. Types of orders

Section 150AH of the LGA provides a list of the types of orders that the local government may make

where it has found that a councillor has engaged in a conduct breach:

. An order that no action be taken against the councillor
. An order that the councillor make a public apology, in the way decided by the local government,
for the conduct

o An order reprimanding the councillor for the conduct



. An order that the councillor attend training or counselling addressing the councilior’s conduct
including at the councillor’s expense

. An order that the councillor be excluded from a stated local government meeting

° An order that the councillor is removed or must resign from a position representing the local

government other than the office of councillor

° An order that if the councillor engages in the same type of conduct again, it will be treated as
misconduct
. An order that the councillor reimburse the local government for all or some of the costs arising

from the councillor’s conduct breach.

4. Factors that may be taken into account

Section 150AG(2) of the LGA provides that in deciding what action to take, the local government may

consider:
. any previous conduct breach of the councillor
. any allegation made in the investigation that-

o was admitted, or was not challenged and
o thelocal government is reasonably satisfied is true.

5. Guidance on appropriate disciplinary action

It is open to local governments to decide which order/s in section 150AH of the LGA are suitable when
a councillor is found to have engaged in a conduct breach. The particular circumstances of a case must

always be taken into consideration.

As a guide, it is suggested that it may be appropriate for the local government to consider making an
order or combination of orders depending on whether a councillor has been found to have engaged in

a conduct breach for the first time, or for a second, or third time.

Section 150L of the LGA provides that conduct is misconduct if the conduct is part of a course of conduct
leading the local government to take action under s150AG to discipline the councillor for a conduct

breach on three occasions within a one year period.

The table on the following page may assist councils to decide what disciplinary action is suitable in

various circumstances.

Order First instance| Second Third instance
engaging in a| instance engaging in a
conduct engaging in a | conduct breach
breach conduct breach

No action be taken against the councillor v




An order for the councillor to make a public
apology in the way decided by the local
government, for the conduct

NG

An order reprimanding the councillor for the
conduct

v #

v #

v #

An order that the councillor attend training or
counselling addressing the councillor’s conduct
including at the councillor’s expense

v i

v #

vH#

An order that the councillor be excluded from a

stated local government meeting

An order that the councillor is removed or must
resign from a position representing the local
government other than the office of councillor

An order that if the councillor engages in the
same type of conduct again, it will be treated as

misconduct

An order that the councillor reimburse the local
government for all or some of the costs arising

from the councillor’s conduct breach**

*May be appropriate where there is heightened or particular public interest in the type of conduct or the subject matter relating

to the conduct

# May be particularly appropriate where the conduct involves bullying or harassment or making inappropriate comments about

another person

A For more serious and deliberate conduct breaches by an experienced councillor

** Costs arising from the councillor’'s conduct breach includes investigative costs, legal costs, and administrative costs.

However, costs should be kept to a reasonable rate taking into consideration the costs for more serious matters dealt with by

the Councillor Conduct Tribunal.
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4.2.

43.

4.4

4.5.

Business not on the agenda, or not fairly arising from the agenda, will not be considered at
any local government meeting unless permission for that purpose is given by the local
government at the meeting. Business must be in accordance with the adopted terms of
reference for each committee.

The notice of the meeting and the agenda must be given to each councillor at least two days
before the meeting and in the case of Indigenous regional councillors, being Torres Strait
Regional Council and Northern Peninsula Area Regional Council, at least four days prior to
the meeting, unless itis impracticable to give the notice before that time.

The agenda for the local government must be made publicly available by 5pm on the
business day after the notice of meeting is given to the councillors. Any related reports,
including any summary investigation report for a conduct breach matter, for the local
government meeting must also be included and available to the public when the agenda for
the meeting is made publicly available, excluding confidential reports. If the related report
is made available to councillors or committee members during the period starting
immediately after notice of the meeting is given'and ending immediately before the meeting
is held, then these reports must be made availableto the public as soon as practicable after
it is made available to the councillors or committee members.

Matters onthe agenda that may require the meeting to be ina closed session consistent with
the provisions under section 254J) LGR, can be‘identified on the ‘agenda as ‘may be closed

by resolution of the meeting for the matter to be debated’.

5. Quorum

5.1

5.2,

A guorum at a local government meeting is a majority of its councillors. If the number of
councillorsis even, then one half of the number is aquorum.

If.a guorum is not present within 15 minutes after the time set for the meeting to begin, it may
be adjourned to a later hour or a later day within 14 days after the day of the adjournment. The
meeting may be adjourned by a majority of councillors present, or if only one councillor is

present, then that councillor, or.if no councillors are present then the CEO.

6. Petitions

6.1.

6.2.

Any petition presented to a meeting of the local government will:

o be in legible writing or typewritten and contain a minimum of 10 signatures

) include the name and contact details of the principal petitioner (i.e., the key contact)
) include the postcode of all petitioners, and

o have the details of the specific request/matter appear on each page of the petition.

Where a councillor presents a petitionto ameeting ofthe local government, no debate in
relation to it will be allowed, and the only motion which may be moved is:
o thatthe petition be received

o received and referred to a committee or officer for consideration and a report to the
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local government, or

° not bereceived becauseitis deemed invalid.
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When dealing with a declarable conflict of interest, councillors must abide by the following
procedures:

10.1. A councillor who has notified the CEO of a declarable conflict of interest in a
matter to be discussed at a local government meeting must also give notice
during the meeting at the time when the matter is to be dealt with.

10.2. A councillor who first becomes aware of a declarable conflict of interest in a
matter during a local government meeting must stop participating in the
decision on the matter and must inform the meeting of the conflict of interest
including the particulars.

103. When notifying the meeting of a declarable conflict of interest, councillors
should provide sufficient detail to allow the.other councillors to make an
informed decision about how best to manage the declarable conflict of interest
in the public interest. The following details must be provided:

° the nature of the declarable conflict of interest
° if it arises because of the councillor’s relationship with a related party:
o thename of therelated party to the councillor; and
o the nature of therelationship of the related party to the councillor; and
o thenature of the related party’s interest in the matter
° if it arises because of a giftorloan fromanother personto the councillor or arelated
party:
o ..the nameofthe other person; and
o “the nature of the relationship of the other person to the councillor
orrelated party and
o. thenature of the'other person’s interest in the matter; and
o - thevalue ofthe giftor loan and the date the gift or loan was made.

104.:. After a councillor.has declared a conflict of interest, the councillor should
consider leaving the meeting while the matter is discussed unless they have
ministerial approval to participate, or they have reasons why their participation
would improve making the decision in the public interest.

105.  If the councillor chooses not to leave the meeting, the councillor may advise the
other councillors of their reasons for seeking permission to participate in making
the decision as prescribed in section 150ES of the LGA. In deciding on a
councillor’s declarable conflict of interest in a matter, only eligible councillors
(those who do not have a prescribed or declarable conflict of interest in the
matter) can participate in the decision making. The decision may be made even if
the number of eligible councillors is less than a majority, or does not form a
guorumforthe meeting, oris a single eligible councillor, consistent with section
150ET of the LGA section 177Q of the COBA. Ifthere is a single eligible councillor

deciding, then a seconder for the resolution is not required.
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Note: The ability to make a resolution without a seconder applies when making a
resolution under section 150ES of the LGA or section 177P of the COBA.

10.6.

10.7.

10.8.

Theeligible councillor/s atthe meeting must then decide, by resolution, whether
the councillor can participate in the decision making in relation to the matter,
including voting on the matter, or whether they should not participate in the
decision and leave the place of the meeting while the matter is decided by the
eligible councillors. The eligible councillors may impose conditions on the
councillor to either participate or leave the meeting e.g. they may stay for the
debate but must leave for the vote. The councillor must comply with any decision
and any condition imposed by the eligible councillors. The councillor must not
participate in the decision unless authorised in compliance with section 150ES
of the LGA or under an approval by the Minister for Local Government under
section 150EV.

The councillor who is the subject of the decision may remain in the meeting
while the debate is occurring about their ability to participate and can answer
guestions from the chairperson to assist the eligible councillors in making their
decision. The subject councillormust not vote or otherwise participate in making
the decision but may remain in the meeting while the vote on the matter takes
place and the decision is declared by the:chairperson; on whether the
councillor may remain in the meeting and participate in deciding the matter in
which the councillor has a declarable conflict of interest.

When deciding whether a councillor may participate in the decision makingona
matter. in which" they have a declarable conflict of interest, the eligible
councillors: should consider the ‘particular circumstances of the matter
including, but notlimited to:

° how does the inclusion of the councillor in thé deliberation affect the public trust
° how close or remote is the councillor’s relationship to the related party
° if the declarable conflict of interest relates to a gift or other benefit, how

long ago was the gift or benefit received

° will the benefit ordetrimentthe subject councilloror their related party
standstoreceive from the decision have a major or minor impact on
them

. how the benefit or detriment the subject councillor stands to receive
compares to others in the community

. how this compares with similar matters that the local government has
decided and have other councillors with the same or similar interests
decided to leave the meeting

° whether the subject councillor has unique skills, knowledge or expertise
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decides the councillor has a conflict of interest, the councillor must follow the
relevant meeting procedures above. If a councillor with a declarable conflict of
interest wants to participate in the decision despite the declarable conflict of
interest, then the eligible councillors must make a decision about the
councillor’s participation.

114. Ifthe eligible councillors at the meeting cannot make a decision about, whether
a councillor has a declarable conflict of interest under section 150ER of the LGA
or section 177Q of the COBA, or whether the councillor may or may not
participate in the decision despite the subject councillor’s declarable conflict of
interest under section 150ES of the LGA or section 177P.of the COBA, then they
are taken to have determined that the councillor must leave the meeting and stay
away while the matter is being decided under section 150ET(3) of the LGA or
section 177Q(3) of the COBA. A decision under these provisions about a
councillor participating in the meeting applies to the matter and subsequent
decisions, about the same matter unless there is a change to the councitlor’s
personalinterests and/or the nature of the matter being discussed. if the eligible
councillors decide by resolution that the subject councillor can act in the public
interest on the matter, then the councillor may participate in the meeting and be
involved in processes occurring outside of a local government meeting about the
same matter e.g. workshops.

11.5.  When a councillor informs a meeting that-they or another councillor have a prescribed
or

declarable conflict of interest in a matter, the minutes of the meeting must record all

the relevant details.

Note: The minutes must include details of how the conflict of interest was dealt
with, being (section 150FA of the LGA or section 177X ofthe COBA):

° the name of any councillor and any other councillor who may have
a prescribed ordeclarable conflict of interest

o the particulars of the prescribed or declarable conflict of interest provided by the
councillor.
o the actions taken by a councillor after informing the meeting that

they have, or they reasonably suspect another councillor has a
prescribed or declarable conflict of interest

o any decision then made by the eligible councillors

o whether the councillor with a prescribed or declarable conflict of interest
participated in or was present for the decision under ministerial approval

° the local government’s decision on what actions the councillor with a
declarable conflict of interest must take and the reasons for the
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before the meeting (or the result of some other action of the local government or
person is required) before the matter may be concluded at the meeting. Where
such a procedural motion is passed, the local government will proceed with the
next matter on the agenda.

21.6.  Amotion that ‘the matter be taken from the table’, may be moved at the meeting
at which the procedural motion was carried or at any later meeting.

21.7.  Any councillor may ask the chairperson to decide on a point of order where it is

believed that another councillor:

o has failed to comply with proper procedures
° is in contravention of the legislation; or
° is beyond the jurisdiction of the local government meeting.

Note: Points of order cannot be used as a means of contradicting a statement made
by the councillor speaking. Where a point of order is moved, consideration of the
matter to which the motion was moved will be suspended. The chairperson will
determine whetherthe point of order is upheld.

21.8.  Upon the question of order suddenly arising during.the process of a debate, a
councillor may raise a point 6f order, and then the councillor against whom the
point of order is raised, will immediately cease speaking. Notwithstanding
anything contained in these standing orders to the contrary, all questions or
points of order at anytime arising will, until decided, suspend the consideration
and decision of every other.guestion.

219. A councillor may:move a motion of dissent in relation to a ruling of the
chairperson on a* point of order..Where such motion is moved, further
consideration of any matter will be suspended until after a ruling is made. For
example, where a motion of dissent is carried, the matter to which the ruling of
the chairperson was made will proceed as though that ruling had not been made.
Where the opposite ruling is made, that the matter was discharged as out of
order, it will be restored to the agenda and be dealt with in the normal course of
business.

21.10. The motion that ‘a report/document be tabled’ may be used by a councillor to
introduce a report or other document to the meeting only if the report or other
document is not otherwise protected under confidentiality or information
privacy laws. On tabling the document, it ceases to be a confidential document
and is available for public scrutiny.

21.11. A procedural motion ‘to suspend the rule requiring that’ may be made by any
councillor in order to permit some action that otherwise would be prevented by
a procedural rule. A motion to suspend a rule will specify the duration of the

suspension.
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23.2,

233

234,

235

23.6.

23.7.

238.

239,

The chairperson must reasonably believe that unsuitable meeting conduct has
been engaged in by a councillor during a meeting. The chairperson may consider
the severity of the conduct and whether the councillor has been issued with any
previous warnings for unsuitable meeting conduct. If the chairperson decides
the conduct is of a serious nature or another warning is unwarranted, the
chairperson can make an order in relation to the conduct under section 23.7
below.

If the chairperson decides unsuitable meeting conduct has occurred, but is of
a less serious nature, the chairperson may request the councillor take remedial

actions such as:

. ceasing and refraining from exhibiting the conduct
. apologising for their conduct
. withdrawing their comments.

If the councillor complies with the chairperson’s request for remedialaction, no

further action is required.

If the councillor fails to comply with the chairperson’s request for remedial action,

the chairperson may warn the councillor that failing to comply with the request

could result in an order of unsuitable meeting conduct being issued.

If the councillor complies with the chairperson’s warning and request for

remedial action, no further action'is required.

If the councillor continues to fail to'.comply with the chairperson’s request for

remedial action or the chairperson decides a warning was not appropriate

under 23.2, the chairperson may make one or more of the orders below:

) an order reprimanding the councillorfor the conduct

. | an order.requiring the councillorto leave the meeting, including any area
setaside forthe publicand stay outfor the duration of the meeting.

If the councillor fails to comply with an order to leave and stay away from the

meeting, the chairperson canissue an order thatthe councillor be removed from

the meeting.

Following the completion of the meeting, the chairperson must ensure the

minutes record the information about unsuitable meeting conduct (see note

below).

Note: Details of any order issued must be recorded in the minutes of the meeting. If

itis the third or more order made within a 12-month period against a councillor, orthe

councillor has refused to comply with an order issued to leave the meeting, these

matters are to be dealt with at the next local government meeting as a suspected

conductbreach. The local government’s CEQ is advised to ensure details of any order

made s updated inthe local government’s councillor conduct register.
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° the complainant withdraws the complaint

° the complainant consents to the investigation not starting or discontinuing
° the complainant does not provide extra information when requested

° there is insufficient information to investigate the complaint

° the councillor vacates or has vacated their office as a councillor.

Note: The (ocal government investigation must be conducted in a way that is
consistent with the local government’s Investigation Policy. An investigation report
must be preparedto assistthe councillors in making a decision on the outcome under
section 150AG of the LGA. Before debating a matter relating to making a decision, a
summaryinvestigation report (with redactions) must be prepared and made publicly
available under section 150AFA of the LGA on or before the day and time
prescribed by regulation. However, this section-does not apply in.relation to a
decision bythe Establishment and Coordination Committee underthe COBA.

25.2, The local government must decide in a.local government meeting,

whether the councillor has'engaged in a conduct breach, unless the decision

has been delegated to the mayor under section 257(2)(a) of the LGA, or to a

standing committee section 257(2){(b) of the LGA or section 238(2)(a), (b) or (c) of

the COBA. Under.the LGA and COBA, decisions about a conduct breach can
only be delegated to the mayor or a standing committee and under COBA to the

Establishment and Coordination Committee.

253.  When dealing with'an instance of a suspected conduct breach which has been
referredto a local government by the Assessor:

° the local government must be act in‘a manner consistent with the local
government principle of transparent and accountable decision making in
the public interest, by deciding the outcome of an investigation of a
suspected conduct breach in an open meeting of the local government.
However, where the matter requires debate a local government may close
all or part of a-meeting to the public, if considered necessary, to discuss
an investigation reportunder section 254J ofthe LGR or section 242J of the
City of Brisbane Regulation (CBR).

° no resolution for a decision can be made in the closed session including
a decision about a conflict of interest matter. All matters must be decided
inan open session of themeeting or at a later meeting.

J where a local government makes a decision about a conduct breach
matter at a local government meeting that is inconsistent with a
recommendation made about that matter in an investigation report, a

statement of the reasons for the inconsistency must be included in the
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minutes of the meeting under section 254Hofthe LGR and section 242H of
the CBR.

° the subject councillor has a declarable conflict of interest in the matter
and must declare the conflict of interest. The eligible councillors at the
meetingcan decide byresolutionthat the subject councillor may remain in
the meeting (unless the eligible councillors decide otherwise) during the
debate about the investigation report and may answer questions put to the
subject councillor through the chairperson in relation to the evidence or
written submission about the conduct breach provided by the councillor
to the local government.

e the subject councillor who has a declarable conflict:must leave the place
where the meeting is being held, including any area set aside for the
public, during the vote on whether they have engaged in aconduct breach
and what, if any, penalty to impose if the councillor is found to have
engaged in a conduct breach.

ifthe complainantis a councillor, that councillorhasa declarable conflict of interestin
the matter and if so, must follow the declarable conflict of interest procedures. If the
complainant councillor who has a conflict of interest, wishes to remain in the meeting
during the debate and vote on the matter, the eligible councillors (who do not have a
conflict of interest in the matter) must decide how to deal with the conflict of interest.
The complainant councillor can be required to leave the meeting place, or conditions
may be applied to allow that councillor to participate in either the debate, the vote, or
the decision on any disciplinary action to be applied under section 150AH of the LGA.

Note: After making a decision under section 150AG of the LGA, the local government
must make the full investigation report, publicly available within 10 business days
after the decision is made, with redactions of the name of the complainant and any
witnesses, butincludingthe name of a councillor orthe CEO of the local government
if they were the complainant/s, or any councillor who declared a conflict of interest
inthe matter.

254, If the local government has lost quorum due to the number of conflicted
councillors or another reason, the local government must do one of the
following:
© delegate deciding the matter under section 257 of the LGA to the mayor

or a standing committee, or under section 238 of the COBA, to the mayor
or the Establishment and Coordination Committee, or a standing
committee, whichever is the most appropriate in the circumstances, or

e decide, by resolution, to defer the matter to a later meeting, or
° decide, by resolution, notto decide the matter and take no further action
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in relation to the matter unless the LGA or another Act provides thatthe

local government must decide the matter.

Note: A local government cannot decide to take no further action on a decision about a
conduct matter because itis required under the LGA. In order to reach a decision when
a loss of quorum has occurred, the matter can be delegated to the mayor or a standing
committee, or the matter can be deferred to a later meeting when a quorum can be

maintained.

Ifthe conduct breach referral notice is about the suspected.conduct breach by the
mayor, then the matter will need to be delegated to. a standing committee for a
decision.

The local government should establish a standing committee under section 264 of the
LGR to deal with decisions about conduct breach matters. The standing committee
must be in existence before receiving the reférral notice from the Assessor, in
circumstanceswherethereisno quorum to decide a matter under sections 150AEA
or 150AG of the LGA due to conflicts of interest. The standing committee will decide
aboutthe mayor’s conduct. While section 12(4)(f) of the LGA provides that the mayor
has the extra responsibility of beinga member of each standing committee, the mayor
could not be a decision--making member of a standing committee dealing with
decisions about the mayor’s conduct because of a conflict ofinterest. The remainder
of the unconflicted members of the committee will decide the matter.

255. If ‘a decision is reached that the subject councillor has engaged in a conduct
breach, then the councillors must decide what penalty or penalties from the
orders detailed in 150AH of the LGA, if any, to impose on the councillor. In
deciding what penalty to impose, the local government may consider any
previous inappropriate conduct of the councillor and any allegation made in the
investigation that was admitted, or not challenged, and that the local

governmentis reasonably satisfied is true.

25.6.  The local government may order that no action be taken against the councillor
or make one or more of the following:
e an order that the councillor make a public apology, in the way
decided by the local government, for the conduct
e anorderreprimanding the councillor for the conduct
e anorderthatthe councillor attend training or counselling to address the

councillor’s conduct, including at the councillor’s expense

e anorderthatthe councillor be excluded from a stated local government meeting

e anorderthatthe councillor is removed, or must resign, from a position
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teleconference, at least three business days prior to the meeting or as soon as
practicable once the councillor becomes aware of their intended absence. The
local government may allow a councillor to participate in a local government or

committee meeting by teleconference.

Note: Thereis no legislative requirement for a resolution by alocal government to allow
a councillor to participate by audio link or audio-visual link. This means the local
government may delegate the matter. For example, the local government may
delegate to the chairperson of the local government or acommittee meeting the
ability to decide whether a councillor can attend a meeting by audio link or audio-
visual link.

31.2.  Thecouncillortaking part by teleconference is taken to be present at the meeting
if the councillor was simultaneously in audio contact with each other person at
the meeting. The attendance of the councillor must be recorded inthe minutes

as present at the meeting.

Note: Teleconferencing includes the use of a telephone, video conferencing
equipment or other means of instantcommunication that allows a person to take
partin a discussion as it happens.

0000000000

CASC Standing Orders — May 2024

23







































General tenancy agreement (Form 18a)

Rasldentlal Tenancies and Rooming Accoinmodetion Act 2008

: residential
ﬁ? fenancies

WSS quthorlty

Part 1 Tenancy details

1.1 Lessor

Name/trading name[EHERBOURG ABORIGINAL SHIRE COUNCIL

Address

22 BARAMBAH AVENUE CHERBOURG QLD |Postcode | 4605 ]
1.2 Phone Mobile Email

0741681866 0432103515 rents@cherbourg.qld.gov.au j

] 211 Tenant/s

i Tenant1 Full name/s}Department of Treaty, Aboriginal and Torres Strait Islander Partnership, Communities & the Arts

Phone | | Emal]

Tenant 2 Full name/s!

Phone ! ! Emaill

Tenant 3 Full name/sf

Phone } ] Emaill

2,2 Address for service (if different from address of the premises in item 5.1) Attach a separate list

7 3.1 Agent If applicable, See clause 43

Full name/trading name L

Address

l Postcode l

3.2 Phone Mobile Email

| | |

3 Notices may be given to
(Indicate if the email is different fram item 1, 2 or 3 above)

41 Lessor .
Email Yes [ ] NoI:]{ l Facsimile Yes [] NoI:][
4.2 Tenant/s

Email Yes [ ] No[] L ! Facsimile Yes [ No [ ] L
4.3 Agent

Email Yes [ | No |:]| ‘, Facsimile Yes [_] No[:][

3 5.1 Address of the rental premises

26 BARAMBAH AVENUE

CHERBOURG QLD

l Postcode ]4605

5.2 Inclusions provided. Far exampie, furniture or other household goods let wrilh the premises, Attach list if necessary

5.3 Details of current repair orders for the rental premises or inclusions

84 The term of the agreement is fixed term agreement [] periodic agreement
6.2 Starting on 01/07/23 —} 6.3 Ending on L 30/086/24 ‘]

Fixed term agreements only. For continuation of tenancy agreement, see clause &

Level 11, Midtown Centre, 150 Mary Street | GPO Box 390 Brisbane Q 4001 | 11300 366 311 | rta.gld.gov.au
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General tenancy agreement (Form 18a) pﬂﬁ”;é-b resiontial

Relidential Tehancies and Rooming Accommodation Act 2008

{enancles
B~ anilority

Rent [$ 24 Q00 + GST YRL\\’I per [_] week ] fortnight [] month  see clause 8(1)

Rent must be paid on the L ] day of each L ]

Insert day, Ses clause 8(2} Insert week, fortnight or month

} Method of rent payment insert the way the rent must be paid, See clause 8(3)

d|EFT

Details for direct credit

8s8no. | 0] 3 4 [ 1] 02 |Banksbuiding society/credit union [WESTPAC SAVING BANK KINGAROY

Accountno. | 2| 4 [ 0[6]8] 1] | | | Accountname [CHERBOURG ABORIGINAL SHIRG COUNCIL

l

Payment reference LBARA26 i

i Place of rent payment Insert where the rent must be paid. See clause 8(4) to 8(6)

. [CHERBOURG ABORIGINAL SHIRE COUNCIL

Bental bond amount [i 7 See clause 12

| 1241 The services supplied to the premises for which the tenant must pay Seeclause 16

» Electricity [ ] Yes (] Ne Any other service that a tenant must pay [ Yes J No

Gas Yes D No Type L f See special terms (page 8)
Phone [ Yes [ No

12.2 Is the tenant to pay for water supplied to the premises Ssee clouse 17

(] Yes (] No

If the premises Is not individually metered for a service under item 12.1, the apportionment of the cost of the
service for which the tenant must Pay. For examplo, insert the percentage of the totai charge tho tenant must pay. See clause 16(c)

Electricity Any other service stated in item 12,1 L ‘i
Gas See special terms {page 8)

Phone

How services must be paid for Insert for each how the tenant must pay, See clause 16(d)

4 Electricity |BY THE TENANT

Gas BY THE TENANT

Phone BY THE TENANT

Any other service stated in item 121 IEY THE TENANT

See special terms {page 8)

| Number of persons allowed to reside at the premises D See clause 23

See clause 22

{ The type and number of pets approved by the lessar to be kept at the premises See clauses 33A to 33D

181 Name and telephone number of the lessor’s nominated repairer for each of the following repairs

jil 161 Are there any body corporate by-laws applicable to the occupation of the premises by a tepant? ] Yes (] No
* 16.2 Has the tenant been given a copy of the relevant by-laws see clause 22 (] Yes (] No

Type[ 7 NumberD TypeL T Numberl:l

i Electrical repairs (CHERBOURG COUNCIL Phone {07 4168 1866
Plumbing repairs [CHERBOURG COUNGCIL Phone |07 4168 1866
Otherrepairs  |CHERBOURG COUNCIL Phone |07 4168 1866

18.2 Are the nominated repairers the tenant's first point of contact for notifying the need for emergency repairs? See clause 31(4)

Yes

E] No - please provide lessor contact details below

Name { —l Phone L

—

Level 11, Midtown Centre, 150 Mary Street | GPO Box 390 Brisbane Q 4001 | t1300 366 311 | rta.qld.govau Page 20f10  vI0 Jun23
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General tenancy agreement (Form 18a)
Re'sldentiat Ténancies and Rooming Accommodation Act 2008

rosldential

pﬁf lenancios

veERzRE=— aulitorily

Part 2 Standard Terms
Division 1 Preliminary
1 Interpretation

In this agreement -

(a) a reference to the premises includes a reference to any
inclusions for the premises stated in this agreement for item
5.2; and

(b) areference to a numbered section is a reference to the
section in the Act with that number; and

(c) a reference to a numbered item is a reference to the item
with that number in part 1; and

(d) a reference to a numbered clause is a reference o the
clause of this agreement with that number,

2 Terms of a general tenancy agreement

After the copy of the condition report is returned to the lessor by
the tenant, the lessor must copy the condition report and return
it to the tenant within 14 days,

However, the lessor does not have to prepare a condition report

for the premises if -

(a) this agreement has the effect of continuing the tenant's right
to accupy the premises under an earlier residential tenancy
agreement: and

(b} in accardance with the Act, a condition report was prepared
for the premises for the earlier residential tenancy agreement.

If a condition repart is not prepared for this agreement because

subclause (5) applies, the condition report prepared for the

earlier residential tenancy agreement is taken to be the condition
report for this agreement,

Continuation of fixed term agreement - s 70

(1} This part states, under the Residential Tenancies and Rooming
Accornmodation Act 2008 (the Act), section 56, the standard
terms of a general tenancy agreement,

(2) The Act also imposes duties on, and gives entitlements to, the
lessor and tenant that are taken to be included as terms of this
agreement,

(3) The lessor and tenant may agree on other terms of this
agreement (special terms),

{4) A duty or entitlerent under the Act overridss a standard term or
special term if the term is inconsistent with the duty or entittement.

(5) A standard term overrides a special term if they are inconsistent,
Note - Some breaches of this agreement may also be an offence under
the Act, for example, if ~

the lessor or the lessor's agent enters the premises in contravention
af the rules of entry under sections 192 to 199; ar

the tenant does not sign and return the condition report to the lessor
or the lessor's agent under section 65,

3 Morethan 1lessor or tenant

(1) This clause applies if mare than 1 person is named in this

agreement for item 1 or 2,

(2) Each lessor named in this agreement for item 1 must perform
alf of the lessor's obligations under this agreement, :
(38) Each tenant named in this agreement for jtem 2 -

(@) holds their interest in the tenancy as a tenant in common
unless a special term states the tenants are joint tenants;
and

(b) must perform all the tenant’s obligations under this agreement.

Division 2 Period of tenancy
4 Start of tenancy

(1) The tenancy starts on the day stated in this agreement for
ftern 6.2,

{2) However, if no day is stated or if the stated day is before the
signing of this agreement, the tenancy starts when the tenant
is or was given a right to occupy the premises.

5 Entry condition report - s 65

(1} The lessor must prepare, in the approved form, sign and give
the tenant 1 copy of a condition report for the premises.

(2) The copy must be given to the tenant on or before the day the
tenant occupies the premises under this agreement,

(8) The tenant must mark the copy of the report to show any parts
the tenant disagrees with, and sign and return the copy to the
lessor not later than 7 days after the later of the following days -
(a) the day the tenant occupies the premises;

{b) the day the tenant is given the copy of the condition report,
Note - A well completed condition report ean be very important to help
the parties if there is a dispute ahout the condition of the premises when
the tenancy started, For more information about condition reports,

see the information statement.

@

This clause applies jf -
{a) this agreement is a fixed term agreement; and
(b) none of the fallowing notices are given, or agreements
or applications made before the day the term ends (the
end day) -
(i) anotice to leave!
(i} 8 notice of intention to leave;
(iif) an abandonment termination notice;
(iv} a notice, agreement or application relating to the death
of a sole tanant under section 277(7);
(V) a written agreement between the lessor and tenant to
end the agreement.
This agreement, other than a term about this agreement’s term,
continues to apply after the end day on the basis that the tenant
is holding over under a periodic agreement,
Note - For more information about the notices, see the information
statement,
Costs apply to early ending of fixed term

agreement - s 357A

This clause applies if

{a) this agreement is a fixed term agreement; and

(b) the tenant ends this agreement before the term ends in a
way not permitted under the Act,

The tenant must pay the reasonable costs incurred by the lessor

in reletting the premises,

Note - For when the tenant may end this agreement early under the Act,

see clause 36 and the information statement, Under section 362, the

lessor has a general duty to mitigate (avoid or reduce) the costs,

This clause does not apply if, after experiencing domestic

violence, the tenant ends this agreement or the tenant's interest

in this agreement under chapter 5, part 1, division 3, subdivision

2A of the Act,

Division 3 Rent

8 When, how and where rent must be paid

- 55 83 and 85
(1) The tenant must pay the rent stated in this agreement for item 7
(2) The rent must be paid at the times stated in this agreement for

@3

item 8.

The rent must be paid -

(a) in the way stated in this agreement for item 9; or

(b) in the way agreed after the signing of this agreement by -
(i the lessor or tenant giving the other party a notice

proposing the way; and

(ii) the other party agreeing to the proposal in writing; or

{c) if there is no way stated in this agreement for item 9 or
no way agreed after the signing of this agreement - in an
approved way under section 83(4),
Note - If the way rent is to be paid is another way agreed on by the

lessor and tenant under section 83(4)(g), the lessor or the lessor's
agent must comply with the obligatians under section 84(2).
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(4) The rent must be paid at the place stated in this agreement for

(5)

6)

item 10,

Howaever, if, after the signing of this agreement, the lessor gives
a notice to the tenant stating a different place for payment and
the place is reasonable, the rent must be paid at the place while
the notice is in force,

If no place is stated in this agreement for item 10 and there is no
notice stating a place, the rent must be paid at an appropriate place,
Examples of an appropriate place -

»  the lessor's address for service

» the lessor's agent’s office

Rent in advance - s 87

Division 4 Rental bond

13

Rental bond required ~ ss 111 and 116

10

The [essor may require the tenant to pay rent in advance only if
the payment is not more than -

(a) for a periodic agreement - 2 weeks rent; or

(b) for a fixed term agreement - 1 month rent.

Nate - Under section 87(2), the lessor or the lessor's agent must not
require a payment of rent under this agreement in a period for which rent
has already been paid.

Rent increases - ss 91 and 93

v
@

"

if the lessor proposes to increase the rent, the lessor must give

notice of the proposal to the tenant,

The notice must state the amount of the increased rent and

the day from when it is payable,

The day stated must not be earlier than the later of the

following -

{a) 2 months after the notice is given;

{b) 12 months after the day the existing rent became payable
by the tenant,

Subject to an order of a tribunal, the increased rent is payable

from the day stated in the notice, and this agreement is taken

to be amended accordingly,

However, the increased rent is payable by the tenant only if -

(a) the rent is increased in compliance with this clause; and

{b) the increased rent is not payable before the end of the
minimum period before the rent may be increased under
section 93; and

(c) theincrease in rent does not relate to -
{i) compliance of the premises or inclusions with the

prescribed minimum housing standards; or

(it} keeping a pet or working dog at the premises.

Also, if this agreement is a fixed term agreement, the rent may

nat be increased before the term ends unless -

(a) this agreement provides for the rent increase; and

(b) this agreement states the amount of the increase or how the
amount of the increase is to be worked out: and

(c} the increase is made in compliance with the matters
mentioned in paragraph (b),

Application to tribunal about excessive increase

~592

)]

14

If a rental bond is stated in this agreement for jtem 1, the

tenant must pay to the lessor or the lessor's agent the rental

bond amount ~

{a) if a special term requires the bond to be paid at a stated
time -~ at the stated time; or

(b) if a special term requires the bond to be paid by instalments
- by instalments; or

{c) otherwise -~ when the tenant signs this agreement,

Noteg - There is a maximum bond that may be required. See section 146

and the information statement.

The lessor or the lessor's agent must, within 10 days of receiving

the bond or a part of the bond, pay it to the authority and give

the authority a notice, in the approved form, about the bond,

The bond is intended to be available to financially protect the

lessor if the tenant breaches this agreement,

Example - The (essor may claim against the bond if the tenant does not

leave the premises in the required condition at the end of the tenancy.

Note ~ For how to apply to the authority or a tribunal for the band at
the end of the tenancy, see the information staterent and sections 126
to 141, Delay in applying may mean that payment is made on another
application for payment,

Increase in bond - s 154

()
(3)

The tenant must increase the rental bond if -
(a) the rent increases and the lessor gives notice to the tenant
to increase the bond; and
(b} the notice is given at least 11 months after -
(i) this agreement started: or
(ii) if the bond has been increased previously by a notice
given under this clause - the day stated in the notice,
or the |ast notice, for making the increase.
The notice must state the increased amount and the day by
which the increase must be made.
For subclause (2), the day must be at least 1 month after the
tenant is given the notice,

Division 5 Outgoings

15

Outgolngs - s 163

]

(@)

12

After the lessor gives the tenant notice of a proposed rent
increase, the tenant may apply to the tribunal for an order setting
aside or reducing the increase if the tenant believes the increase -
() is excessive; or

(b is not payable under clause 10,

However, the application must be made -

(a) within 30 days after the notice is received; and

(b} for a fixed term agreement - before the term ends.

Rent decreases -~ 5 94

Under section 84, the rent may decrease in certain situations.
Note - For details of the situations, see the information statement,

(1

The lessor must pay all charges, levies, premiums, rates or taxes
for the premises, other than a service charge,

Examples ~

body corporate levies, council general rates, sewerage charges,
environment levies, land tax

(2) This clause does not apply if -

16

(a) the lessor is the State; and

(b) rent is not payable under the agreement; and

(c} the tenant is an entity receiving financial or other assistance
from the State to supply rented accommodation to persons.

General service charges - ss 164 and 165

The tenant must pay a service charge, other than a water
service charge, for a service supplied to the premises during the
tenancy if -
(a) the tenant enjoys or shares the benefit of the service; and
(b) the service is stated in this agreement for item 12,1; and
(c) either -
(i) the premises are individually metered for the service; or
(i) this agreement states for item 13 how the tenant's
apportionment of the cost of the service is to be worked
out; and
(d) this agreement states for item 14 how the tenant must pay
for the service,
Note ~ Section 165(3) limits the amount the tenant must pay.
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17_Water service charges - ss 164 and 166

20 Lessor’s right to enter the premises - ss 192-199

(1) The tenant must pay an amaunt for the water consumption
charges for the premises if -

(a) the tenant is enjoying or sharing the benefit of a water
service 1o the premises; and

(b} the premises are individually metered for the supply of water
or water is supplied to the premises by delivery by means of
a vehicle; and

(c) this agreement states for item 12,2 that the tenant must pay
for water supplied to the premises.

Note - A water consumption charge does not include the amount of a

water service charge that is 2 fixed charge for the water service,

(2 However, the tenant does not have to pay an amaunt ~
(a) thatis more than the amount of the water consumption

charges payable to the relevant water supplier; or
(b} that is a fixed charge for the water service to the premises,

(3) Also, the tenant does not have to pay an amount for a
reasonable quantity of water supplied to the premises for a
period if, during the period, the premises are not water efficient
for section 166,

Note ~ For details about water efficiency, see the information statement.

(4) In deciding what is a reasonable quantity of water for subclause
(3), regard must be had to the matters mentioned in section
169(4)(a) to (e).

(8) The tenant must pay the amount of the charge to the lessor
within 1 month of the lessor giving the tenant copies of relevant
documents about the incurring of the amount,

(6} In this clause -
water consumption charge, for premises, means the variable
part of a water service charge assessed on the volume of water
supplied to the premises.

Note - if there is a dispute about how much water {or any other service
charge) the tenant should pay, the lessor or the tenant may attempt

to resolve the dispute by conciliation. See the information statement
for details,

Division 6 Rights and obligations
concerning the premises during tenancy

Subdivision 1 Occupation and use of premises
18 No legal impediments to occupation - s 181

The lessor or the lessor's agent may enter the premises during
the tenancy only if the obligations under sections 192 1o 199
have been complied with.

Note - See the information statement for details,

Tenant’s use of premises - ss 10 and 184

The tenant may use the premises only as a place of residence
or mainly as a place of residence or for another use alfowed
under a special term,
The tenant must not ~
(a) use the premises for an illegal purpose; or
(b) cause a nuisance by the use of the premises; or
Examples of things that may constitute a nulsance -
using paints or chemicals on the premises that go onto or
cause odours on adjeining land
+  causing loud noises
+  alfowing large amounts of water to escape onto adjoining fand
(c) interfere with the reasonable peace, comfort or privacy of
a neighbour of the tenant; or
(d) allow another person on the premises to interfere with the
reasonable peace, comfort or privacy of a neighbour of
the tenant,

The lessor must ensure there is no legal impediment to

oceupation of the premises by the tenant as a residence for the

term of the tenancy if, when entering into this agreement, the

lessor knew about the impediment or ought reasonably to have

known about it,

Examples of possible legal impediments -

«  ifthere is a mortgage over the premises, the [essor might need to
obtain approval from the mortgagee before the tenancy can start

«  acertificale might be required under the Building Act 1975 before
the premises can lawfully be occupied

+ the zoning of the land might prevent use of a building on the land
as a resldence

19 Vacant possession and quiet enjoyment
~ 85182 and 183

(1) The lessor must ensure the tenant has vacant possession of the
premises (other than a part of the premises that the tenant does
not have a right to occupy exclusively) on the day the tenant is
entitled ta occupy the premises under this agreement,

Editor’s note ~ Parts of the premises where the tenant does not have a
right to occupy exclusively may be identified in a special term,

(2) The lessor must take reasonable steps to ensure the tenant has
quiet enjoyment of the premises.

(3) The lessor or the lessor's agent must not interfere with the
reasonable peace, comfort or privacy of the tenant in using
the premises.

22 Units and townhouses - s 69
(1) The fessor must give the tenant a copy of any body corporate
by-laws applicable to -

(a) the occupation of the premises; or

(b} any common area available for use hy the tenant with
the premises.

(2) The tenant must comply with the body corporate by-laws.
(3) Subclause (1) does not apply if -

(a) this agreement has the effect of continuing the tenant's right
to occupy the premises under an earlier residential tenancy
agreement; and

(b) the lessor gave the tenant a copy of the body corporate
by-laws in relation 1o the earlier agreement,

23 Number of occupants allowed
No more than the number of persons stated in this agreement
for item 15 may reside at the premises.

24 ~ intentionaily removed

Subdivision 2 Standard of premises

25

Lessor's obligations - s 185

m

At the start of the tenancy, the lessor must ensure -

(a) the premises are clean; and

(b) the premises are fit for the tenant to live in; and

(¢) the premises are in good repair; and

(d) the lessor is not in breach of a law dealing with issues about
the health or safety of persons using or entering the premises.

(e) the premises and inclusions otherwise comply with any
prescribed minimum housing standards applying to the
premises or inclusions.

While the tenancy continues, the lessor must —

{a) maintain the premises in a way that the premises remain fit
for the tenant to five in; and

(b) maintain the prernises in good repair; and

(c) ensure the fessor is not in breach of a law deafing with issues
about the health or safety of persons using or entering the
premises; and

(d) keep any common area included in the premises clean,

(e) ensure the premises and inclusions otherwise comply with
any prescribed minimum housing standards applying to the
premises or inclusions.

Note - For details about the maintenance, see the information statement.

Level 11, Midtown Centre, 150 Mary Street | GPO Box 390 Brisbane Q 4001 | 1300 366 311 | rta.gld.govau

Page 50f10 V19 Jun23

%



General tenancy agreement (Form 18a)
Residential Tenancles and Rooming Accommodation Act 2008

residential

cﬁ? tenancles

wREEESa pulliority

(3)

26

However, the fessor is not required to comply with subclause

(1){c) or (2)(a) for any non-standard items and the lessor is not

responsible for their maintenance if -

(a) the lessor is the State; and

(b) the non-standard items are stated in this agreement and
this agreement states the lessor is not responsible for their
maintenance; and .

(c) the non-standard items are not necessary and reasonable
to make the premises a fit place in which to live; and

{d) the non-standard items are not a risk to health or safety; and

(e} for fixtures - the fixtures were not attached to the premises
by the lessor.

In this clause -

non-standard items means the fixtures attached to the

premises and inclusions supplied with the premises stated in

this agreement for item 5,2,

premises include any common area available for use by the

tenant with the premises.

Tenant's obligations generally - 5188(2), (3) and (5)

@
)

The tenant must keep the premises clean, having regard to their
condition at the start of the tenancy,

The tenant must not maliciously damage, or allow someone else
to maliciously damage, the premises,

The tenant’s obligations under this clause do not apply to the
extent the obligations would have the effect of requiring the
tenant to repair, or compensate the lessor for, damage to the
premises or inclusions caused by an act of domestic violence
experienced by the tenant,

Subdivision 3 The dwelling

27

Fixtures or structural changes - ss 207-209

M

(2

28

The tenant may attach a fixture, or make a structural change, to
the premises only if the lessor agrees to the fixture's attachment
or the structural change,
Note - Fixtures are generally items permanently attached to land or
to a building that are intended to become part of the Jand or building.
An attachment may include, for example, something glued, nailed or
screwed to a wall,
The lessor's agreement rmust be written, describe the nature of
the fixture or change and include any terms of the agreement,
Examples of lerms ~
+ that the tenant may remave the fixture
¢« that the tenant must repair damage caused when remaving
the fixture
that the lessor must pay for the fixture if the tenant can not remove it
If the lessor does agree, the tenant must comply with the terms
of the lessor’s agreement,
The lessor must not act unreasonably in failing to agree.
If the tenant attaches a fixture, or makes a structural change, to
the premises without the fessor's agreement, the lessor may -
(a) take action for a breach of a term of this agreement; or
(b) waive the breach (that is, rot take action for the breach)
and treat the fixture or change as an improvement to the
premises for the lessor's benefit (that is, treat it ag belonging
to the lessor, without having to pay the tenant for it),

Supply of locks and keys - s 210

(3)

29

If there is more than 1 tenant, the lessor must give the other
tenants a key for the locks mentioned in subclause (2)(a) and (b).

Changing locks - ss 211 and 212

(1

(3)
4)

®)

©)

The lessor or tenant may change a lock at the premises only if -
(a) the other party to this agreement agrees to the change; or
(b} the lessor or tenant has a reasonable excuse for making the
change; or
(c) the lessor or tenant believes the change is necessary
because of an emergency; or
{d) the lock is changed to comply with an order of the tribunal.
However, the tenant may also change a lock at the premises if
the tenant -
(a) believes the change is necessary to protect the tenant
or another occupant of the premises from domestic
violence; and
{b) engages a locksmith or other qualified {radesperson to
change the lock,
The lessor or tenant must not act unreasonably in failing to
agree to the change of a lock,
if the lessor or tenant changes a lock, the lessor or tenant must
give the other party to this agreement a key for the changed
lock, unless -~
(a} the other party agrees to not being given the key; or
(b} a tribunal orders that the key not be given to the other party.
If the tenant changes a fock under subclause (2) and gives the
lessor a key for the changed lock, the lessor must not give the
key to any other person without the tenant's agreement or a
reasonable excuse,
The right of the lessor or tenant to change a lock under this
clause is subject to any of the foliowing laws that apply to
the premises -
() the Body Gorporate and Community Management Act 1997:
(b) the Building Units and Group Titles Act 71980;
(c) a body corporate by-law.

Subdivision 4 Damage and repairs

30

Meaning of emergency and routine repairs
- 55 214 and 215

U
(2

The lessor must supply and maintain all locks necessary to

ensure the premises are reasonably secure,

The lessor must give the tenant, or if there is more than 1 tenant,

1 of the tenants, a key for each lock that -

(a) secures an entry to the premises; or

(b) secures a road or other place normally used to gain access
to, or leave, the area or building in which the premises are
situated; or

{c) is part of the premises,

Q)

(2

@)

Emergency repairs are works needed to repair any of the

following ~

(a) a burst water service or serious water service ieak;

(b) a blocked or broken lavatory system;

{c) a serious roof leak;

(d) a gas leak;

(e) a dangerous electrical fault:

(f) flooding or serious flood damage;

(9) serious storm, fire or impact damage;

(h) a failure or breakdown of the gas, electricity or water supply
to the premises;

{i) afailure or breakdown of an essential service or appliance
on the premises for hot water, cooking or heating;

() afaultor damage that makes the premises unsafe or insecure;

(k) a fault or damage likely to injure 2 person, damage property
or unduly inconvenience a resident of the premises;

(I) a serious fault in a staircase, lift or other common area of the
premises that unduly inconveniences a resident in gaining
access to, or using, the premises,

Also, emergency repairs are works needed for the premises

or inclusions to comply with the prescribed minimum

housing standards.

Routine repairs are repairs other than emergency repairs,
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31 Nominated repairer for emergency repairs - s 216

(1) The lessor's nominated repairer for emergency repairs of a

particular type must be stated either -
(a) in this agreement for item 18; or
(b) in a written notice given by the lessor to the tenant,

(2) Item 18 or the written notice must state -~

(a) the name and telephone number of the nominated
repairer; and

(b) whether or not the nominated repairer is the tenant's first point
of contact for notifying of the need for emergency repairs,

(3) The lessor must give written notice to the tenant of any change
of the lessor’s nominated repairer or the telephone number of
the nominated repairer,

(4) This clause does not apply if -

(a) the lessor has given the tenant a telephone number of the
lessor; and

(b) under this agreement the lessor is to arrange for emergency
repairs to be made to the premises or inclusions,

32 Notice of damage - s 217

(4) An authorisation to keep the pet or working dog at the premises
continues for the life of the pet or working dog and is not
affected by any of the following matters —

(a) the ending of this agreement, if the tenant continues
occupying the premises under a new agreement;

(b} a change in the lessor or lessor's agent:

(c} for a working dog - the retirement of the dog frorn the
service the dog provided as a working dog,

(6) An authorisation to keep a pet, working dog or other animal at
the premises may be restricted by a body corporate by-law or
other law about keeping animals at the premises,

Examplas -

1 The premises may be subject to a local law that limits the number
or types of animals that may be kept at the premises,

2 The premises may be subject to a body corporate by-law that
requires the tenant to obtain approval from the body corporate
before keeping a pet at the premises,

33B Tenant responsible for pets and other animals
-5184C

(1) ifthe tenant knows the premises have been damaged, the
tenant must give notice as soon as practicable of the damage.

(2) Ifthe premises need routine repairs, the notice must be given
to the lessor,

(3) If the premises need emergency repairs, the notice must be
given to -
(@} the nominated repairer for the repairs; or
(b) if there is no nominated repairer for the repairs or the repairer

can not be contacted ~ the lessor.

(4) This clause does not apply to the tenant for damage caused by
an act of domestic violence experienced by the tenant,

33 Emergency repairs arranged by tenant - ss 218
and 219

(1) The tenant is responsible for all nuisance caused by a petor
other animal kept at the premises, including, for example, noise
caused by the pet or other animal.

(2) The tenant is responsible for repairing any damage to the
premises or inclusions caused by the pet or other animal,

(3) Damage to the premises or inclusions caused by the pef or
other animal is not fair wear and tear.

33C Request for approval to keep pet - ss 184D
and 184E

(1) The tenant may arrange for a suitably qualified person to make
emergency repairs or apply to the tribunal under section 221
for orders about the repairs if -
(a) the tenant has been unable to notify the lessor or nominated
repairer of the need for emergency repairs of the premises; or
(b) the repairs are not made within a reasonable time after
notice is given.
(2) The maximum amount that may be incurred for emergency
repairs arranged to be made by the tenant is an amount equal
to the amount payable under this agreement for 4 weeks rent.

Note - For how the tenant may require reimbursement for the repairs,
see sections 219(2) and (3) and 220 and the information statement.

Subdivision 5 Pets

33A Keeping pets and other animals at premises -
ss 184B and 184G

(1) The tenant may keep a pet or other animal at the premises only
with the approval of the lessor,

(2) However, the tenant may keep a working dog at the premises
without the lessor's approval,

(3} The tenant has the approval of the tessor to keep a pet at the
premises if keeping the pet at the premises is consistent with
item 17,

Notes -
1 Ifitem 17 states 2 cats, the tenant is approved by the lessor to keep
up to 2 cats at the premises,

2 For additional approvals to keep a pet or other animal at the
premises see clause 33C.

(1} The tenant may, using the approved form, request the lessor’s
approval to keep a stated pet at the premises.

(2) The lessor must respond to the tenant's request within 14 days
after receiving the request,

(3) The lessor's response to the request must be in writing

and state -

(8} whether the lessor approves or refuses the tenant’s
request; and

(b) if the lessor approves the tenant's request subject to
conditions -~ the conditions of the approval; and
Note - See clause 33D for limitations on conditions of approval
lo keep a pet at the premises,

(c) if the lessor refuses the tenant's request ~
(i) the grounds for the refusal; and
(il) the reasons the lessor believes the grounds for the

refusal apply to the request,
(4) The lessor may refuse the request for approval to keep a pet at
the premises only on 1 or more of the following grounds -

(a) keeping the pet would exceed a reasonable number of
animals being kept at the premises;

(b) the premises are unsuitable for keeping the pet because of
a lack of appropriate fencing, open space or anether thing
necessary to humanely accommodate the pet;

(c} keeping the pet is likely to cause damage to the premises
or inclusions that could not practicably be repaired for a
cost that is less than the amount of the rental bond for
the premises;

(d) keeping the pet would pose an unacceptable risk to the
health and safety of a person, including, for example,
because the pet is venomous;

(e) keeping the pet would contravene a law;

(f) keeping the pet would contravene a body corporate by-law
applying to the premises:

(g) if the lessor proposed reasonable conditions for approval
and the conditions comply with clause 33D - the tenant has
not agreed to the conditions;
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(h) the animal stated in the request is not a pet as defined in
section 1B4A;

(i) another ground prescribed by a regulation under section
184EQ1)(j).

(8) The lessor is taken to approve the keeping of the pet at the

premises if -

{a) the lessor does not comply with subclause (2); or

(b) the lessor’s response does not comply with subclause (3).

33D Conditions for approval to keep pet at
premises ~ s 184F

(1} The lessor's approval to keep a pet at the premises may be
subject to conditions if the conditions -

(a) relate only to keeping the pet at the premises; and

(b) are reasonable having regard to the type of pet and the
nature of the premises: and

(c) are stated in the written approval given to the tenant in a way
that is consistent with clause 33C(3),

{2) Without limiting subclause (1)(b), the following conditions of the
lessor’s approval are taken to be reasonable —

(a) if the petis not a type of pet ordinarily kept inside -

a condition requiring the pet to be kept outside at
the premises;

(b} if the pet is capable of carrying parasites that could infest
the premises - a condition requiring the premises to be
professionally fumigated at the end of the tenancy;

(c) ifthe pet is allowed inside the premises - a condition
requiring carpets in the premises to be professionally
cleaned at the end of the tenancy.

(3) A condition of the lessor's approval to keep a pet at the
premises is void if the condition -

(a) would have the effect of the lessor contravening section
171 or 172; or

(b) would, as a term of this agreement, be void under
section 173; or

(c) would increase the rent or rental bond payable by the
tenant; or

(d) would require any form of security from the tenant,

(4) For subclause (2), the premises are professionally fumigated,
and carpets are professionally cleaned, if the fumigation

and cleaning are done to a standard ordinarily achieved by

businesses selling those services,

Division 7 Restrictions on transfer or
subletting by tenant
34 General - ss238 and 240

(1) Subject to clause 35, the tenant may transfer all or a part of the
tenant’s interest under this agreement, or sublet the premises,
only if the lessor agrees in writing or if the transfer or subletting
is made under a tribunal order.

(2) The lessor must act reasonably in failing to agree to the transfer
or subletting.

(3) The lessor is taken to act unreasonably in failing to agree to
the transfer or subletting if the lessor acts in a capriclous or
retaliatory way.

(4) The lessor or the lessor’s agent must not require the tenant
to pay, or accept from the tenant, an amaunt for the lessar's
agreement to a transfer or subletting by the tenant, other than
an amount for the reasonable expenses incurred by the lessor
in agreeing to the transfer or subletting,

35 State assisted lessors or employees of lessor -

s 237

)

(2)

This clause applies if -
(a) the lessor is the State; or
(b} the lessor is an entity receiving assistance from the State
to supply rented accommodation; or
(c) the tenant’s right to oceupy the premises comes from the
tenant'’s terms of employment,
The tenant may transfer the whole or part of the tenant's interest
under this agreement, or sublet the premises, only if the lessor
agrees in writing to the transfer or subletting.

Division 8 When agreement ends
36 Ending of agreement - s 277

m

37

This agreement ends only if -

(a) the lessor and tenant agree, in a separate written document,
to end this agreement; or

(b} the lessor gives a notice to leave premises to the tenant
under section 326 and the tenant hands over vacant
possession of the premises to the lessor on or after the
handover day; or

(c} the tenant gives a natice of intention to leave premises to
the lessor under section 327 and hands over vacant
possession of the premises to the lessor on or after the
handover day; or

(d) the tenant vacates, or is removed from, the premises after
receiving a notice from a mortgagee or appainted person
under section 317; or

(e the tertant abandons the premises and the period for which
the tenant paid rent has ended; or

(f) the tribunal makes an order terminating this agreement,

Also, this agreement ends for a sole tenant if -

(a) the tenant gives the lessor a notice ending tenancy interest
and hands aver vacant possession of the premises; or
Note - See chapter 5, part 1, division 3, subdivision 2A of the
Act for the obligations of the {essor and tenant relating to a notice
ending tenancy interest.

(b) the tenant dies,
Note - See section 324A for when this agreement ends if a sole
tenant dies,

Condition premises must be left in - s 188(4)
and (5)

M

2

Atthe end of the tenancy, the tenant must leave the premises,
as far as possible, in the same condition they were in at the
start of the tenancy, fair wear and tear excepted,

Examples of what may be fair wear and tear -

- wear that happens during normal use

» changes that happen with ageing

The tenant's obligation menticned in subclause (1) does not
apply to the extent the obligation would have the effect of
requiring the tenant to repair, or compensate the lessor for,
damage to the premises or inclusions caused by an act of
domestic violence experienced by the tenant.

38 Keys

At the end of the tenancy, the tenant must return to the lessor all
keys for the premises,
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39 Tenant's forwarding address - s 205(2) and (3)

43 Lessor's agent

{1) When handing over possession of the premises, the tenant

must, if the lessor or the lessor's agent asks the tenant in writing

to state the tenant’s new residential address, tell the lessor or
the agent the tenant’s new residential address,
{2) However, subclause (1) does not apply if -

(a) the tenant has a reasonable excuse for not telling the lessor or
agent the new address; or

(b) after experiencing domestic violence, the tenant ended this
agreement, or the tenant's interest in this agreement, under
chapter 5, part 1, division 3, subgivision 2A of the Act.

40 Exit condition report - s 66

(1) As soon as practicable after this agreement ends, the tenant

must prepare, in the approved form, and sign a condition report

for the premises and give 1 copy of the report to the lessor or
the lessor's agent,
Example of what might be as soon as practicable - when the tenant
returns the keys to the premises to the lessor or the lessor's agent
Note - For the approved form for the condition report, see the
information statement, The report may be very important in deciding
who is entitled to a refund of the rental bond if there is a dispute about
the condition of the premises.
(2) The lessor or the lessor's agent must, within 3 business days
after receiving the copy of the report -
(a) sign the copy; and
(b} if the lessor or agent does not agree with the report - show
the parts of the report the lessor or agent disagrees with
by marking the copy in an appropriate way; and
{c) if the tenant has given a forwarding address to the lessor
or agent - make a copy of the report and return it to the
tenant at the address.
(3) The lessor or agent must keep a copy of the condition report

signed by both parties for at least 1year after this agreement ends.

41 Goods or documents left behind on premises -
ss 363 and 364

(1} The tenant must take all of the tenant's belongings from the
premises at the end of the tenancy.

(2) The lessor may not treat belongings left behind as the lessor's own

property, but must deal with them under sections 363 and 364,

Note - For details of the lessor's obligations under sections 363 and
364, see the information statement, They may include an obligation to

store goods and may allow the lessor to sell goods and pay the net sale

proceeds (after storage and selling costs) to the public trustee.

Division 9 Miscellaneous
42 Supply of goods and services - s 171

(1) The lessor or the lessor’s agent must not require the tenant to
buy goods or services from the lessor or a person nominated
by the lessor or agent.

(2) Subclause {1) does not apply to -

(a) a requirement about a service charge; or
Note - See section 164 for what is a service charge.

{b} a condition of an approval to keep a pet if the condition -

(i) requires the carpets to be cleaned, or the premises to be

. fumigated, at the end of the tenancy; and
(i) complies with clause 33D; and

(iii} does not require the tenant to buy cleaning or fumigation

services from a particular person or business.

(1) The name and address for service of the lessor's agent is stated
in this agreement for item 3.
(2 Unless a special term provides otherwise, the agent may -
(a) stand in the lessor's place in any application to a tribunal
by the lessor or the tenant; or
(b do any thing else the lessor may do, or is required to do,
under this agreement.

44 Notices

(1) A notice under this agreement must be written ang, if there is
an approved form for the notice, in the approved form,
Note - Download approved forms via the RTA website rtagld.gov.au,

{2) A notice from the tenant to the lessor may be given to the
lessor’s agent,

{3) A notice may be given to a party to this agreement or the
lessor's agent -

(a) by giving it to the party or agent personally; or

(b) if an address for service for the party or agent is stated in this
agreement for item 1, 2 or 3 - by leaving it at the address,
sending it by prepaid post as a letter to the address; or

{c) If a facsimile number for the party or agent is stated in this
agreement for item 1, 2 or 3 and item 4 indicates that a
notice may be given by facsimile - by sending it by facsimile
to the facsimile number in accordance with the Efectranic
Transactions (Queensland) Act 2001; or

(d) if an email address for the party or agent is stated in this
agreement for item 1, 2 or 3 and item 4 indicates that a
notice may be given by email - by sending it electronically
to the email address in accordance with the Electronic
Transactions {Queensiand) Act 2007,

(4) A party or the lessor’s agent may withdraw his or her consent to
notices being given to them by facsimile or email only by giving
notice to each other party that notices are no longer to be given
to the party or agent by facsimile or email,

(6) If no address for service is stated in this agreement for item 2
for the tenant, the tenant’s address for service is taken to be the
address of the premises,

(6) A party or the lessor's agent may change his or her address
for service, facsimile number or email address only by giving
notice to each other party of a new address for service, facsimile
number or email address.

(7} On the giving of a notice of a new address for service, facsimile
number or email address for a party or the lessor's agent, the
address for service, facsimile number or email address stated
in the notice is taken to be the party’s or agent’s address
for service, facsimile number or email address stated in this
agreement for item 1, 2 or 3.

(8) Unless the contrary is proved -

(@) a notice left at an address for service is taken to have been
received by the party to whom the address relates when the
notice was left at the address; and

{b) a notice sent by post is taken to have been received by the
person to whom it was addressed when it would have been
delivered in the ordinary course of post; and

(c) a notice sent by facsimile is taken to have been received at
the place where the facsimile was sent when the sender’s
facsimile machine produces a transmission report indicating
all pages of the notice have been successfully sent; and

(d) a notice sent by email is taken to have been received by the
recipient when the email enters the recipient's email server.
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5. Economic & Community Development













6. Operations Department





































7. Community Services Department
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Executive Summary
IKC

o Significate increase in community numbers using the library this month
¢ Several surveys and workshops conducted

Sports Complex

o Complex closed for the month
s Employees working in other areas of Community Services
o Major works at the Sports Complex 80% complete

IYCC (Yag)

o Assisted with Community Services Workshops

o Mothers Day Flowers

e Sorry Business flowers and Anzac Wreaths

e Mowing and Cleaning Cherbourg residents yards

e Assisting CASC Housing Dept to remove furniture and rubbish from vacant
houses and mowing vacant yards

o Creating/Making stock for the shop

Cherbourg Radio

e Radio Manager tended his resignation

o Staff supporting and engaging stakeholders and service providers to get
better information back to community

¢ Live streaming of community events such as the Disability Forum, Anzac
Service and the Youth Pathway Expo



Winifred Fisher IKC Report

® Community members using computers for emails, checking
Centrelink, online banking, job searching and afterschool
computer gaming

® Designer Life
€& Workshops with Julie Appo
® Who'’s Your Mob Workshop
® Under 8’s Day

[ual

[
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Cherbourg Sports Complex Report

By means of work for sports complex staff, at the moment we are working in
other community service sectors and trying to get sports equipment to run
afterschool programs at the community hall or football field.

Cherbourg Sports Complex Staff Work at the moment
Lavina — Working from the IKC building in mornings.
Kaysee — Cleaning the Community Service Office and Radio Station in the
mornings.
Jeffrey - doing some work with Neil from YAG
Lavina, Erica, Kaysee, Jeffrey and Mark -Trying to run afterschool program from
community hall. Having trouble with children sniffing there during our afterschool
programs. We couldn’t get into sports complex to get sports equipment for
games.
As of 15t April 2024, we can now access building for sport equipment but can’t do
programs there until all works and fire inspection are done.

Where can we run programs from until we reopen the complex?
o Basketball Courts - Skate Park - Football Field
o Community Hall -IKC - YAG

Sorry | don’t have much to report on programs, activities or numbers that we
usually run at the sports complex.
Our sports complex has been broken into and vandalised on numerous occasions
since my last report.

With damage to the building because of break ins and fire, | requested for the
complex to be closed to give contract and community workers time and space to fix
and to secure complex to prevent further break ins and damage.

We are using the community service building next to Lena’s as our office until we
can go back to the complex. Because we can't use the sports complex until the fire
brigade do a safety inspection on the building.

We couldn’t use our sports equipment to run programs at the hall/footy field
because they need cleaning.

During the last month we have been working in partnership with:

Uniting Care and CTC — Planning activities for Domestic Violence Month. Sports
complex was running sporting events, however we had to cancel them this year
because of closure to our building. We are doing arts and craft activities with
children for march candle lighting and DV dinner for May.

CTC - ran some grannies programs of arts and craft from the sports complex 2
different weeks. Also went on a fishing day at the so children can get to know
community elders.

Silver Lining, CRAAICHS and CTC - 9" April Chiggy Skateboard came to
Cherbourg to do skateboard lessons with community children. Sports complex staff
helped with supervision and activities at the community skatepark.

Community organisations have used the sports complex for meetings:
Cherbourg Hornets Rugby League — meeting with SBRL around football comp in
the South Burnett.
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Elvie Douglas — had booked the complex for her church service and activities for
community 12" and 13™ April 2024. But because the complex was closed, she
didn’t use the complex.

YAG - 11" April the YAG group wanted to hold their Youth Expo Day at the sports
complex. They held at the community hall staff helped out where it was needed.
Maintenance

With the recent break in and fire at the sports complex a lot of work are being done

to it.

Indoors

©

[ [ =] ] @ 2]

Professional cleaners came to clean the main building because of safety
issue of fire extinguishers and fire. The complex is now clean just waiting for
inspection so we can partly run programs from the sports complex.

The windows that children broke into through have now been hoarded up.
But need to be finished off.

Clock on machine needs to be replaced. lts damaged and doesn’t work.
Office and Kitchen doors need replacing with new locks.

A laundry is being placed in one of the storerooms.

Holes in the wall from latest break in needs to be filled/fixed.

All fire extinguisher and medical kits need replacing.

Work on kitchen needs to be finished.

In the fire the 3 gym benches and mini gymnasium mats have been burnt
and need replacing

Outdoors

]

Retainer wall has been taken away and replaced with a small hill down to
our fence.

This means that our water and sprinkler system had to be moved. Don’t
know where they are replacing it. There poor communication between
sports complex coordinator and workers (organiser) on what's work is
happening when and where.

Needs to be watered every day for a month.



indigenous Youth Connection to Culture (IYCC)

Youth Advisory Group
April / May 2024

e Youth officers continuing community engagement with young people,
community members and stakeholders.

e YAG members attended the Who's Your Mob workshop held at the IKC last
week

o YAG member will be attending the First Nations Women in Leadership
conference with Community Services Manager

o Design workshops with Julie and Maxine have come to an end. Female
Youth worker is confident to teach if program continues within the YAG
space.

o YAG assisted at the Disability Forum — helping with serving food etc
e YAG provided wreaths for ANZAC Day, first time creating wreaths

e YAG ladies have been busy preparing mother's day orders and gift boxes.
They are also preparing orders for sorry business. The shop will be open on
Saturday 11™ for mother's day purchases. The ladies have also been invited
to set up a stall this Saturday 11™" at Graham House open day. The YAG
shop has also been approached to create table decorations for the
upcoming DV dinner.

e YAG mowing crew have been extremely busy. They have also been
assisting CASC housing department with removal of furniture.

This ends my report for April / May

Wawida Collins

Community Services Officer / YAG Co-ordinator



Cherbourg Radio Report - to May 2024

STAFF & General UPDATE Employed staff: Arlene Langton (FT), Tara Priestly
(PPT), Kimberly Barrett(PPT) and Michael Monk (FT)

After almost 13 years of being a part of Cherbourg UsMob Radio Michael Monk
has resigned as Station Coordinator. Michael has given notice to the end of June. A
succession planning and budget meeting has been planned. Michael has indicated
he will be available to continue support of the station in a consulting role to allow
for smooth transition to new arrangements.

Michael has also committed to being available to follow through with any projects
currently in progress.

Brendon Smith — who has been selling and managing sponsorships for UsiViob
Cherbourg Radio for the last 14+ years is also indicated his intention to retire also.

Tara Priestly is being put forward to start a CERT Il in broadcasting with CMTO —
this will mean some block training sessions in Melbourne at some stage over the
coming 12 month period.

Refurbishments at the radic and tech upgrades Invoices for fransmitter site
refurbishment have started arriving, dates for technicians and riggers to carry out
work are yet to be confirmed (as at the time of this report)

Station projects and partnerships We are currently in the process of building a
purpose built website for Cherbourg UsMob radio — The Creative Collective agency
who built the CASC website have been contracted for the build, and Michael Monk
is project managing.

This new website will be a conduit and storage place for podcasts, videos and
recorded stories from community — as well as place to find information on events
and activities in community.

General Operations and Community Contact:

We are still in conversation with Cherbourg Hornets board to arrange for sale of
and raffling of UsMob radio merchandise to help raise funds and assist the team
during this current football season.

As per usual, Cherbourg Radio has been very active in the community supporting
and engaging with stakeholders, council, and service providers.

We recently managed a live broadcast and video streaming of ANZAC day and
NDIS events in community.

New Sponsorships no new sponsors outside of regular Spots & Space bookings

Michael Monk Cherbourg Radio Station Coordinator and Manager
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